NNEHYM BEPXOBHOIO CYLA CCCP

NOCTAHOBINEHUE
ot 29 aBrycta 1980 r. N 6

O MPAKTUKE HASHAYEHWSA CYOAMU AOMNONHUTENbHbIX HAKA3AHUN

(B pen. MoctaHoeneHus MNneHyma BepxosHoro Cyna CCCP
0T 26.04.1984 N 7)

PaccmoTtpeB maTepmanbl 0606weHns cynebHon npaktuku, lNMneHym BepxosHoro Cypa CCCP
OoTMeYaeT, 4YTO MHorve cyabl HeOOOLEHUBAKT 3HayeHue [OMOMHUTENbHbIX HakasaHun B Aene
ucnpasneHnst U NepeBOCNUTaHNS OCYXXAEHHbBIX U NpeaynpexxaeHnss CoBepLUEHNS HOBbIX NPECTYNNeHnN,
He B MOMTHOW Mepe UCNOMb3YT UX AN MHAUBMAYanM3auum OTBETCTBEHHOCTM M Haka3aHus, AonyckawoT
HapylweHus TpeboBaHMI 3aKOHa, YCTaHaBNMBAIKOLLEro YCNoBUS 1 NOPSAAOK Ha3Ha4YeHUS JOMONTHUTENbHbLIX
HakasaHUMn.

WHorga cyabl Nnpy OTCYTCTBUM YCIOBUKA, yKadaHHbIX B CT. 37 OCHOB yroroBHOro 3akoHodaTernbCcTaa
Cotoza CCP un cotosHbIx pecnybnuk, He Ha3Ha4valoT AOMONTHUTENBHOE Haka3aHWe Nuuam, OCYXXOEHHbIM Mo
CcTaTbsIM YroylOBHOIO 3aKkoHa, npedycMaTpuBalowum obs3aTenbHoe ero npumeHeHue. He Bcerga
paspellaeTcs BOMPOC O Ha3HAYeHWWM HakasaHus, yKas3aHHOro B CaHKUUM B KayecTBE BO3MOXHOM
OOMOSTHUTENBHON Mepbil.

He BO Bcex cny4asx, korga CoBepLUEHHOE MpPecTynfieHne CBA3aHO C UCMONHeHneM 06s3aHHOCTEN
No AOMKHOCTU UMK C 3aHATMEM onpedeneHHOW OeaTeNnbHOCTbIo, Cyabl 06CyaalT BOMPOC O NULLEHUM
BMHOBHOTO nNpaBa 3aHWMaTb oOnpefderneHHble  OOJDKHOCTM  UNM - 3aHMMaTbCH  OMnpeaerieHHOM
gesTtenbHocTblo. [lpumeHas [ONOMHWTENbHOE Haka3aHve B BuAe MNuWeHuWs npasBa 3aHUMaTb
onpederneHHble [OIMKHOCTU WKW 3aHMMaTbCA OMNpedeneHHOM AeATenbHOCTbI, CyAbl He Bcerga
yKasblBalOT CPOK, Ha KOTOPbLIN OHO HasHavaeTcsd, AOMyCKalT HETOYHOCTM B ero opmMynvMpoBke, B
YaCTHOCTU, NWLWAKT NOACYAUMOro npasa paboTaTtb B TOW UMM MHOW OTPacnyn HapogHOro X03sMCTBa, He
onpegenss kpyra AOMKHOCTEN, 3aHNMaTb KOTOPbIE OH HE BrpaBse.

Bonpeku nonoxeHusim ct. 38 OCHOB yronoBHOrO 3aKOHOA4ATENLCTBA AOMNOMHUTENBHOE HakasaHue B
BMAE KOHMMCKaAUUM MMyLlecTBa WMHOrga HasHayaeTcsi MpU YCIOBHOM ocyxaeHuu. Hapsgy ¢ atum,
NPUMEHSISI YCINIOBHOE OCYXAEHUE K NULLIEHUI0 CBODOAbI C 0683aTeNbHbIM NPUBIIEYEHMEM K TPYAY, Cyabl,
HECMOTpPS Ha HanuyMe OCHOBaHMWN, HE HA3HAYalT AOMONTHUTENbHLIE HaKa3aHUs.

(B pea. MoctaHosneHus MNneHyma BepxosHoro Cyna CCCP ot 26.04.1984 N 7)

Jlvuam, NpU3HaHHBIM BWHOBHLIMU B COBEPLUEHUN HECKOMbKMX MPECTYMNeHUA, OOMNOMHUTENbHOE
HakasaHue MHOrga HasHavaeTCs Nvb MO COBOKYMHOCTM MpecTynneHunn. B HapyweHne TpeboBaHui CT.
36 OCHOB yronoBHOro 3aKoHoAaTemnbCTBa B psife CIydaeB K Haka3aHWio, Has3HayeHHOMY MO HOBOMY
NpUroBopy, He MPUCOEANHAETCH MOSTHOCTBIO UMM YAaCTUYHO HEOTOBITOE AOMNONHUTENBHOE Haka3aHme (Mnu
€ro YacTb), Ha3Ha4YeHHoe No npeaplayLemMy NpUroBopy.

Cygbl  KaccauMOHHOM W HAA30PHOW MHCTaHUMIA He Bcerga MpOBEPSIOT  3aKOHHOCTb U
0B60CHOBAHHOCTb Ha3Ha4YeHUs [OOMOMHUTENbHLIX Haka3aHUM W He NPUHMMAaKOT Mep K YCTPaHeHuto
OOnyLWeHHbIX cygamn  owubok, peako pearvpyloT Ha dakTbl HeOBOCHOBAHHOrO HemnpuMeEHeHus
OOMONMHUTENBHOIO HakasaHus.

B uensax ycTpaHeHus WMelWUXcsa HeaocTaTtkoB M obecneyeHus CTpororo cobniogeHus
TpeboBaHWi 3akoHa, yCTaHaBMNMBatoLLEro YCnoBus 1 NOpsAoK Ha3HaYeHUs AOMNOMHUTENbHbIX HAaKa3aHuin,
MneHym BepxoBHoro Cyaa CCCP noctaHoBNsET:

1. Cyaam HeobX0aMMO YyCUIUTb BHUMaHME K BONMPOCaM HasHa4YeHUst JOMONHUTENbHbBIX Haka3aHunm,
umes B BMAY, YTO MpPaBUSIbHOE COYETaAHWE OCHOBHOIO M OOMOJSIHUTENbBHOIO Haka3aHus crnocobcTByeT
nocnegoBaTenbHOMY OCYLIECTBIIEHWMIO MpUHUMNA €ero  uHavMBMayanusauun, 6onee  ycnewHomy
OOCTWDKEHUIO LEenyn WCMpaBrneHUs M MNepeBOCNUTAHUSA OCYKOEHHbIX WM NpeaynpexaeHns CoBepLueHus
HOBbIX MPECTYNMNEHNIN KaK OCYXOEHHbIMU, TakK Y MHBIMU NMLAMM.

Mpn n3bpaHuM BWHOBHOMY BMAA M pasMepa OOMOMHUTENbHOrO HakadaHus cygam HaanexuT
PYKOBOACTBOBATLCH YCTaHOBMEHHbIMM CT. 32 OCHOB YrofloBHOrO 3akoHodaTenbCTBa ObLWUMKN HavYanamm
HasHayeHWss HakasaHws, CTporo cobniogatb NPeayCMOTPEHHbIE 3aKOHOM  YCNOBMSA W NOPSOOK
NPUMEHEHNS 3TUX Mep.

2. O6bpaTnTb BHUMaHWE CydoB Ha TO, YTO CCbIfKa, BbICbIMIKA, KOHUCKaUusa nMmylectesa v wrpad
MOTyT ObITb Ha3Ha4eHbl B KayecTBe OOMOMHUTENbHOrO HakasaHWs TOMbKO B Chnydvasx, Korga Ttakas
AONONHUTENBbHAA Mepa NpeyCMOTPeEHA CaHKLUUWEW CTaTbU YrOMOBHOIO 3aKOHA, MO KOTOPOW MOACYAMMBIN
Nnpu3HaH BUHOBHbIM.

VHble ycTaHOBMEHHbIE YrofoBHbIM 3akoHodaTenbcTBomM Coto3a CCP u cotsHbIX pecnybnuk Buabl
HakasaHusl, KOTopble MOTYT MPUMEHSATBLCS B KA4eCTBE [OMONHUTENbHbIX, CYA, BNpaBe Ha3HauuTb U Toraa,
Korga Takas Mepa He ykasaHa B CaHKUMM 3akoHa nMbOo HasBaHa B HEW Kak ofHa W3 OCHOBHBLIX Mep
HakasaHus, HO He wu3bpaHa noacyAMMOMY B 3TOM kKadecTBe. [lpy 3TOM pelleHue O Ha3HayYeHuM
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OOMOSTHUTENBHOIO Haka3aHus B PEe30S0TMBHOW YacTy NMPUroBopa OOJMKHO cogepKaTb CCbIIKY Ha CTaTbio
OOwen yacTn yronloBHOrO KOAEKCa COK3HOW pecnybnuvky, npegycMaTpuBalolLylo YCIOBMS U MOPSOoK
NPYMEHEHNS OAaHHOMO BUAa HakasaHus.

3. Ecnu 3akoH, NO KOTOPOMY OCYXOaeTcsa BWHOBHbIW, MpegycMmaTpuBaeT obsisaTenbHoe
HasHayeHne [OMOMHUTENBbHOrO HakasaHus, TO HEeMpUMEHEeHMEe €ero MOXEeT MMeTb MECTO Nub Mpu
Hanu4MM ycrioBun, nNpeaycMoTpeHHbIX cT. 43 YK PCOCP n cooTtBeTcTBYOWMMM cTaTtbamu YK gpyrmx
COIO3HbIX pecnybnuk, ¢ oba3aTenbHbIM yKazaHMeM B NPUroBope MOTUBOB TAaKOro CMSITYEHUS U CCbINKON
Ha yKa3aHHYI0 CTaTbi0 YrofioBHOrO 3akoHa.

Cynoam HagnexuTt MMeTb B BUAY, YTO Ha3HayeHne OCHOBHOrO HakasaHusi HWXKe HMU3LLEro npenena,
nNpeaycMOTPEHHOMO 3aKOHOM 3a AaHHOe MpecTynneHune, Nnnbo nepexopn K Apyromy, 6ornee mMArkomy Buay
OCHOBHOIO HakasaHuUsl He WCKMYalT BO3MOXHOCTU Ha3HAYe€HUs BMHOBHOMY [OOMOMHUTENBHOMO
HakasaHus.

4. B cniyyasix, korga CaHKUWsi CTaTbW YroNOBHOMO 3akoHa MpefycMaTpuBaeT BO3MOXHOCTb
NPUMEHEHUS U HEMPUMEHEHUS OOMONTHUTENBLHOIO Haka3aHusl, cyabl 0683aHbl 06CyXaaTb BONPOC O ero
Ha3Ha4YeHNn 1 yKasbiBaTb B MPUrOBOPE MOTUBLI MPUHSITOTO PELLEHUS.

5. Cynam HagnexuT HeyKocHUTenbHO cobniogatb TpeboBaHusA 3akoHa 06 yka3aHuu B MpUroBope
CpoOKa, Ha KOTOpbI Ha3Ha4YaeTCst AOMONHUTENbHOE HakazaHue B BUAE CChINKW, BbICBIKM MO0 nueHns
npaBa 3aHMMaTb onpeferneHHbIe JOIPKHOCTU MW 3aHMMATbCS onpeaeneHHon AesTeNbHOCThIO.

YKasaHHble OOMOSMHUTENbHbIE HaKa3aHUs Ha3HadalwTCA B Npefenax, YCTAHOBIEHHbIX CTaTben
YrONIOBHOMO 3aKOHa, MO KOTOPOW NOACYAMMbINA MPU3HAH BUHOBHBIM. ECnn CpoK NuwieHns npaBa 3aHMMaTb
onpeferneHHble JOMMKHOCTU UMW 3aHMMaTbCsl ONpefeneHHoON AesATEeNbHOCTbIO He yKaszaH B 3TOW cTaTbe
UM 9TO HakalaHWe MNpUMeEHsieTCs Ha ocHoBe HopM OOLier 4acTM YrornoBHOrO Kogekca, ero Cpok
HasHa4vaeTcs B npefgernax, ycTaHoBreHHbix cT. 29 YK PCOCP u cootBeTcTBYIOWMMM cTaTbamu YK apyrmx
COH3HbIX pecnybnuk.

6. B cootBeTCcTBUM CO CT. 26 OCHOB YrofIOBHOrO 3aKOHOAATENbCTBA B KAXXOOM CryYae COBEpLUEHUS
NMLOM NPECTYNIEHNs, CBA3AHHOTO C WCMOMHEHNEM 00S3aHHOCTE MO [OSMKHOCTM WU 3aHSATUEM
onpefeneHHon [OeATenbHOCTbI, cyd 0053aH, yduTbiBas XapakTep COBEPLUEHHOrO MPECTYMNIEHMUs,
obcyanTb BOMPOC O JMWEHMU MOACYOUMOrO MpaBa 3aHMMaTb OnpeferieHHble  [AOMMKHOCTU  Unn
3aHMMaTbCs onpenenieHHoN AeATenbHOCTLI0. Mpy Ha3Ha4YeHMn 3TOro Haka3aHus B PE30NOTMBHON YacTu
npurosopa OOJPKHOCTM NMbOo BUA OeATEeNbHOCTU AOIMKHbI ObiTb 0603Ha4YeHbl KOHKpEeTHO. HegonycTumo, B
YaCcTHOCTU, NWaTb NOACYANMOro npaBa paboTaTb B TOW MM UHOW OTpacny HapO4HOro xo3sncTea 6es
onpegerneHnst Kpyra OOPKHOCTEN, 3aHMMaTb KOTOPbIE OH He Brpase.

To obcToATENbCTBO, YTO K MOMEHTY MOCTaAHOBIIEHWS NMPUroBOpa MOACYOUMBIA yXe He 3aHuman
OOIMKHOCTUM WM He 3aHuMMancs [AeATenbHOCTbI, C  KOTOpbiMM ObIIO  CBA3aHO COBEPLUEHHOE
NpecTynreHve, He ABNSETCA NPensTCTBUEM ANS NPUMEHEHMS Ha3BaHHOTO AOMOMHUTENBHOMO HaKa3aHus.

7. Ecnu B caHKuuKM cTaTbM YroriloBHOrO 3aKOHa COLEPXKMWTCSA yKaszaHue O XapakTepe OOJPKHOCTen
nnéo Buae pestenbHocTu (Hanpumep, cT. cT. 129, 157, 211, 211-1, 211-2 YK PCOCP wu
cooTBeTCcTBYyOLWME cTaTb YK Apyrux CO3HbIX pecnybnvk) unm nepevmcrneHbl NpeanpusaTus, B KOTOPbIX
nnuo MOXeT ObITb NULLIEHO NpaBa 3aHMMaTb onpeaeneHHble AOMKHOCTH (B YacTHOCTH, CT. CT. 156, 156-1
YK PCOCP u cootBetcTBytowme cratbu YK gpyrux cow3Hbix pecnybnuk), pelleHne O HasHavyeHuu
OOMOMHUTENBHOIO HakasaHWsi MO TakuM CTaTbsiM B PEe30NIOTUBHOM 4acTW MpuroBopa LOMKHO
COOTBETCTBOBATb YKa3aHWIO 3aKOHa.

JlnweHne npaBa ynpaBnATb TPAHCMOPTHLIMW CpeacTBaMmn Npu OCyXaeHuu no ct. ct. 211, 211-1,
252 YK PCO®CP un cooTBeTCcTBYIOWMM CcTaTbsiM YK ApYrnx CO3HbIX pecrnybrivk MOXET ObiTb Ha3Ha4YeHo
CyOOM B KadecTBe [OMOMHMTENBbHOrO Haka3aHWsi HEe3aBMCMMO OT TOro, YTO JULO YXKEe FIMLLIEHO 3TOro
npasa B Nopsiake agMUHUCTPATUBHOIO B3bICKAHMS.

8. Jlvuy, NnpusHaHHOMY BUHOBHbIM B COBEPLUEHUN HECKONbKMX MPECTYNNEHUNA, NPEeAYCMOTPEHHbIX
pasnuyHbiMu ctatbamMn OCobeHHOM YacTK YronoBHOMO KoAeKca, JONONMHUTENBHOE HakaszaHme, Tak Xe Kak
N OCHOBHOE, CHavana Ao/MKHO ObITb Ha3Ha4YeHO 3a O4HO UIN OTAENbHO 332 HECKONbKO MPECTYNNEeHUn, a
3aTeM Mo NX COBOKYMHOCTMU.

Ecnn pononHuTenbHOE Haka3aHWe OOHOro WM TOro e BuAa HasHayeHo 3a ABa u Gonee
NPeCTyNNeHnn, BXOOALWMX B COBOKYMHOCTb, TO €ro OKOH4YaTEeNbHbIA pasMep onpedensieTcsa nytem
MOrnoLleHns MeHbLUero cpoka Oonbwum nmMbo MyTeM WX MOJSIHOrO WM 4acTUYHOTO CHOXEHUs B
npepenax, yCTaHOBIEHHbIX CTaTbeW, NpeaycMaTpuBatoen 6onee ANUTENbHBIN CPOK OOMNOMHUTENBHOIO
HakasaHus, a B cny4yasx, korga Takow npefen He yCTaHOBIMIEH B CTaTbe YrofIOBHOMO 3akoHa nunbo korga
OOMONMHUTENbHOE Haka3aHWe NPUMEHEHO Ha ocHoBe Hopm OOwWer 4YacTu YronoBHOrO Kopekca, - B
npepenax MakcumaribHOro Cpoka, YCTaHOBIIEHHOIO AN AaHHOro B1Aaa HakasaHus.

9. B cny4yasix, npegycMoOTpeHHbix 4. 1 cT. 36 OCHOB YrofnoBHOIO 3akoHoOaTenbCTBa, K
OKOHYaTEeNIbHO Ha3Ha4YeHHOMY MO HECKONbKMM NMPUroBOpaM OCHOBHOMY HakKa3aHMK [OJDKHO MOSTHOCThLIO
UM YaCTUYHO NPUCOELMHATHCA TO AOMOMHUTENbHOE HakalaHue (NMMbo ero HeoTObITad 4acTb), KOTOPOE
Ob1N10 Ha3HayeHo No npeablayLemMy NpuroBopy.

Mpu crnoxeHun JOMONMHUTENbHBIX HAKa3aHWN OOHOIO M TOrO Xe Buaa ObOLLUMI ero CpoK He OOSKEH
npeBbllaTh MakCUMarbHOMO CpoKa, yCTaHOBMEHHOrO 3aKOHOM AN AaHHOro BUAa Haka3aHus.



10. Cymam kaccaumoHHOW (Had30pHOM) WHCTaHUMM HeobXOAMMO  TWaTernbHO NPOBEPSTb
cobntogeHne cygamm YCroBMI Ha3HA4YeHUs! [OOMONHUTENbHbIX HakasaHuW, a Takke TpeboBaHui
YrONIOBHO-MPOLIECCYanbHOrO 3aKoHa, perfaMmeHTUPYHOLLEro NopsaoK U3NOXEHUS B MPUroBOpPE PeLLeHus
00 1x HasHayeHun. BbiwecTosWwmMM cyaam HaOieXUT CBOEBPEMEHHO BbISIBMSATb U YCTPaHATb OLUMOKM 1
HapyLLEHMS 3aKOHa U NPUMEHSITb Mepbl, HanpaBleHHbIE Ha X NpeaynpexaeHune.

11. HenpumeHeHne OONONMHUTENBHOIO Haka3aHUs NPU OTCYTCTBMM YCITOBUI, NPEAYCMOTPEHHbIX CT.
43 YK PCOCP un cootBeTcTBYOWMMN cTaTbsaMn YK Opyrux COO3HbIX pecnybnuk, korga no 3akoHy ero
HasHayeHne o006a3aTenbHO, OTCYTCTBME B MNPUroBOpE YKa3aHWsi O CPOKE, Ha KOTOpbIM Ha3HayeHbl
OOMNOSTHUTENbHbIE HaKa3aHUsA B BUOE CCbINKN, BbICLINKMA MO0 NULLIEHNS npaBa 3aHUMaTb onpeaerieHHbIe
OOMMKHOCTM UINK 3aHMMAaTbCA onpenerieHHON AeATENbHOCTLIO, Ha3Ha4YeHne OONOMHNTENBHOrO HaKkasaHus
TONMBbKO MO COBOKYMHOCTU MNPECTYNNEHUN, a TakKe HenpucoeguvHeHue HeoTObITOro AOMONHUTENBHOrO
HakasaHua (UnNu ero 4acTu) K HakasaHu, Ha3HaA4YeHHOMY 3a HOBOEe MpecTynfeHue, creayet
paccmaTtpuBaTb Kak HenpaBUITbHOE NPUMEHEHME YrONTOBHOIO 3aKoHa, KOTopoe corfnacHo n. 4 ct. 342 n n.
1 cT. 346 YK PCOCP 1 cooTtBeTcTBYOWMM cTaTbaM YIK OpyrMx Col3HbIX pecnybnmk MOXeT CIyXUTb
OCHOBaHMeEM 41151 OTMEHbI NpUrosopa.

OTmeHa npuroBopa, a Takke paspelleHne BOMPOCOB, CBSA3@HHbIX C HasHavyeHuem nubo
npucoeguHeHMeM [OMNOJSIHUTENBHOINO Haka3aHMs NpW HOBOM pPacCMOTpPEHMM [Jena CygoM MepBOK
WHCTaHUUN, OOIMKHbI OCYLLECTBNATLCA C CODNIOAEHNEM YCIOBUIA, YCTAHOBIEHHbIX CT. CT. 46 1 52 OcHoB
yronosHoro cygonpoussogctea Coto3a CCP 1 col3HbIX pecnybnuk.

Cyn KaccauuoHHOW (Haa30pHOW) MHCTaHLMKM He BNpaBe Ha3HauuTb OOMOMHUTENbHOE HakasaHue,
€CnNn OHO He ObIo Ha3HayeHo nNpUroBOpoM, B TOM YUCIE U MpPU U3MEHEHUW KBanudukauum
NPeCTYNEHNs Ha CTaTbio 3aKOHa, MpeaycMaTpuBatoLLyto ob6a3aTernbHOe ero NpUMeHeHue.

12. B cnyyae, korga cygom npu HasHa4YeHUU SOMOSIHUTENBHOrO HakasaHus B BUAE JNMLLIEHWS NpaBa
3aHMMaTb onpenerieHHble AOMMKHOCTU UMW 3aHMMAaTbCs  ONpederieHHONW OesATENbHOCTbI HETOYHO
onpegerneHbl JOMMKHOCTU UMW BUA OEATENbHOCTU, CyA KacCauMOHHOM (Hag30pHOW) MHCTaHLMKU BrnpaBe
BHECW B MPUrOBOP COOTBETCTBYIOLUME YTOYHEHWS, €CNN 3TO HE YXYALIAET MOSIOXKEHUS OCYXXOEHHOTO.
AHanornyHble yTouHeHus B nopsgke, npegycmotpeHHoM cT. 369 YK PCOCP n cooTBeTCcTBYHOLUMU
ctateamu YTIK gpyrux cotosHbix pecnybnuk, Bnpaee caenaTb cy, NOCTaHOBUBLLWIA NPUroBOP.

13. PexkomeHpoBaTb cygaM npu npoBedeHuMM 00600LWeHnn cynebGHOM npakTMkM no genam o
XULLEHMAX TOCYOApCTBEHHOO W OOLIECTBEHHOr0 UMYLLECTBa, AOMMKHOCTHBIX, XO3SIMCTBEHHbIX,
aBTOTPAHCMOPTHBIX MPECTYNIIEHUAX [Nybxe aHanu3npoBaTb BOMPOCHI NMPUMEHEHWUs] OOMOSHUTENbHbBIX
HaKa3aHUM 1 NCNONHeHNs1 TPeboBaHMI 3akoHa 00 YCIOBUSIX M MOPSOKE UX HA3HAYEHUS.

14. O6sa3aTb BepxoBHble Cyabl COHO3HbLIX PecnybrivMk NPMBECTM B COOTBETCTBME C HACTOSALLMM
lMocTaHOBNEHNEM MOCTAHOBIIEHUSA MNIEHYMOB BepXOBHbIX CYOOB COM3HbLIX pecnybnuk, cogepxaiwme
PYKOBOASILLME pa3bsACHEHUS MO BONPOCaM Ha3HaYeHUs OOMOMHUTENbHBIX HaKa3aHWUi.

Mpencenatens
BepxosHoro Cyna CCCP
J1.H.CMWPHOB

CekpeTtapsb NneHyma,
uneH BepxoeHoro Cyga CCCP
A.N.BEJNNIOB
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