IIVIEHYM BEPXOBHOT'O CYJA CCCP

INOCTAHOBJIEHHUE
ot 19 okTa6psa 1971 r. Ne9

O CYJAEBHOM MPAKTHUKE YCJIOBHO-JOCPOYHOI' O
OCBOBOXJIEHUA OCYKJIEHHBIX OT HAKA3AHUWSA U 3AMEHDbI
HEOTBBITOM YACTH HAKA3AHUS BOJIEE MST KM

PaccmoTpeB matepuansl 060611eHus cyaeonoi npaktuku, [Ineaym Bepxosrnoro Cyna
CCCP otmeuaer, 4yTo Cy/bl B OCHOBHOM IPaBWJIBHO MPUMEHSIOT YCIOBHO-JOCPOYHOE
O0CBOOOKJICHHE OT HaKa3aHUs U 3aMEHY HEOTOBITON YacTH HakazaHus 0oJiee MITKUM
HaKa3aHUEM.

Bwmecre ¢ Tem B mpakTHKe MPUMEHEHUS CyAaMH yCIOBHO-JOCPOYHOTO OCBOOOKICHHUS OT
HaKa3aHus U 3aMEHBI HEOTOBITOM YacTH HaKazaHus 0ojiee MATKUM HaKa3aHUEM UMEIOTCS
HEJOCTaTKU M HApYIIEHUS 3aKOHA, CHIKAIOIINE BOCIIUTATEIbHOE BO3/ICHCTBUE ITUX Mep.

Bormpeku TpeboBaHHIO 3aKOHA, JOITYCKAOMIEMY TPUMEHEHHUE yCIIOBHO-JOCPOYHOTO
OCBOOOKJICHHS OT HAKa3aHUs U 3aMEHy HEOTOBITON YacTH HaKa3aHus 0oJiee MITKUM HaKa3aHUEM
TOJILKO K TEM OCYKJICHHBIM, KOTOPBIC TPHUMEPHBIM ITOBEACHHEM U YECTHBIM OTHOIIICHUEM K
TPYIy J0Ka3aldu CBOE HCIpPaBICHHE, HEKOTOPBIE CYIbl MPUMEHSIOT 3TH MEpPHI K JIUIIaM, HE
JTIOKa3aBIITUM CBOETO UCITPABJICHUS.

B oTaenpHBIX ciydasx CyIbl IPUHUMAIOT PEIICHUs 00 yCIOBHO-I0CPOYHOM
OCBOOOKJICHUM OT HaKa3aHUs U O 3aMEHE HaKa3aHus 0oJiee MATKUM 0e3 HaJyIekKaIlel POBEepKU
COJIepIKaIUXCA B MIPEJICTABICHUH JaHHBIX O JIMYHOCTU OCYXJACHHOTO MCXO/S JHIIb U3 CBEICHUI
00 OTOBITHH OCYXJICHHBIM YCTaHOBIICHHOM 3aKOHOM YaCTH HaKa3aHUS U OTCYTCTBHH y HETO
B3BICKAHUH 32 HApPYIICHHE PEKUMa WM YKIOHEHUE OT pabOTHI.

Hapsiny ¢ ¢paktamu HempaBUIHLHOTO MTPUMEHEHHUS yCIOBHO-OCPOYHOTO OCBOOOKICHHUS B
Ccy1eOHOM IPAKTHUKE BCTPEUAIOTCS CIIyda HEOOOCHOBAaHHOTO OTKa3a B YCIOBHO-TOCPOYHOM
OCBOOOKJICHUH 110 OCHOBAHUSIM, HE MTPETyCMOTPEHHBIM 3aKOHOM.

Cy bl He IPEABABISAIOT TOJDKHON TPeOOBATEILHOCTH K OpraHaM, BEJAIONTUM UCIIOJTHCHHEM
HaKa3aHWsI, B OTHOIICHHH KaueCTBAa BHOCHMBIX MPEICTABICHUI 00 YCIOBHO-IOCPOYHOM
OCBOOOKICHNH HIM 3aME€HE HEOTOBITOM YacTH HaKa3aHus 0oJiee MATKAM HaKa3aHUEM; MHOTHE
MPEJICTABICHUS HE COJIEPKAT HEOOXOAMMBIX TAHHBIX JIJISl IPUHSATHUS IO HUM TIPABHILHOTO
penieHusl.

Hepenko cynbl TOMyCKaOT pa3IudHOTO poja YIPOIIESHHUs Mpoliecca MPU pacCMOTPEHUHT
nien 00 yCIIOBHO-IOCPOYHOM OCBOOOXKICHHH. B onpeneneHusx 00 ycaoBHO-IOCPOYHOM
OCBOOOKICHUH WU 00 OTKa3e B HEM HE BCETJIa COJIEP>KATCSI MOTUBEI, HA OCHOBE KOTOPBIX CY/I
MIPUIIIET K TOMY WJIM HHOMY PEIIECHUIO.

Cynamu 1o-pa3HOMY PENIaeTcsi BOMPOC O BO3MOKHOCTH MTPUMEHEHHS YCIOBHO-
JIOCPOYHOTO OCBOOOXKICHHUS K JIUIIAM, OCBOOOKIEHHBIM OT OTOBIBAHUS JIUIIICHUS] CBOOOIBI C
HaIpaBJICHUEM Ha CTPOUKH HAPOIHOTO XO3SMCTBA, @ TAKKE YCIOBHO OCYKJICHHBIM K JIUIIEHUIO
cBOOOBI C 00s3aTEIHHBIM PUBIICYCHUEM K TPY/Ly B T€X CIydasx, KOT/a 9T JTUIa
HaIPaBJISIOTCS CYJIOM JIJIsi OTOBIBaHMS HAKa3aHUSI B MECTa JIUIICHUS CBOOO/IBI.

B nensix ycTpaneHus OTMEYCHHBIX HEJJOCTATKOB U MPABUIILHOTO Pa3peIIeHus] BOIPOCOB,
BO3HHKAIOIINX B CyA€OHON MPAKTHUKE MO yYCIOBHO-IOCPOYHOMY OCBOOOKICHHUIO OT HAKA3AHUS 1
3aMeHe HEOTOBITOTO CpOKa HaKa3aHHs OoJiee MSITKUM Haka3zaHueM, [lnenym Bepxosaoro Cyna
CCCP nocTaHOBISIET JaTh CyJlaM CJIEIYIOIIME PYKOBOISIINE PA3bsICHEHHUS:

1. OOpaTuTh BHUMaHKE CYAOB, YTO TOYHOE U HEYKIIOHHOE MCIIOTHEHHE TPEOOBaHMI 3aKOHA
00 yCJIIOBHO-JOCPOYHOM OCBOOOK/ICHWN OT HaKa3aHMs M 3aMEHE HEOTOBITON YaCTH HaKa3aHUS
0oJee MITKMM HaKa3aHHUEM UMEET UCKIIOYUTEIHFHO BaKHOE 3HAUCHUE B JIEJIC MEPEBOCIIUTAHUS



OCYX/ICHHBIX, COKPAIICHHsI CITy4aeB COBEPIIEHMSI TIOBTOPHBIX MPECTYIIEHUIN U yCUIICHUS
O0pBOBI C MPECTYMHOCTHIO.

2. B cooTBeTcTBUU C TPEOOBAHUSAMHU 3aKOHA CY/JIbl, pa3pelasi BOIpPOC O BO3MOKHOCTH
INPUMEHEHHUs YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS OT HaKa3aHUs WM 3aMEHbI HEOTOBITON 4acTH
Haka3aHUs 0oJjiee MATKUM HaKa3aHWEeM, 00s3aHbI 00€CTIEUNTh CTPOTO HHIUBHUIY JTbHBIN TIOAXOT
K KaX/IOMY OCY’KJICHHOMY. Y CJIOBHO-JOCPOYHOE OCBOOOXK/IEHUE OT HAaKa3aHUs, paBHO KaK U
3aMeHa HEOTOBITOM YacTu Haka3zaHus 0ojiee MITKMM HaKa3aHUEM, MOXKET ObITh IPUMEHEHO
TOJILKO K T€M OCY’KJAEHHBIM, KOTOpBIE, OTOBIB MPETyCMOTPEHHYIO 3aKOHOM YacTh HaKa3aHu,
IPUMEPHBIM [TOBEJCHUEM U YECTHBIM OTHOLIEHHEM K TPY]ly, a JIM1IA, COBEPIIMBILINE
IPECTYIUIEHHE B BO3pacTe 10 BOCEMHA/IIIATH JIET, KPOME TOTO U YECTHBIM OTHOIIEHUEM K
00y4€eHHI0, J0Ka3aIl CBOE UCIPABIICHHE.

3. CyIpI JOJDKHBI TIIATEIHFHO UCCIIET0BATh 00CTOATENBCTBA, UMEIOIINE 3HAYCHUE JIIS
paspelieHus BOIpoca O MPUMEHEHUH YCIOBHO-I0CPOYHOTO OCBOOOKICHHSI OT HAKa3aHUs K
OCY)XJICHHOMY, KaK TO: HE CKITFOYAETCs JIM MPUMEHEHHE yCIOBHO-TOCPOYHOTO OCBOOOKICHUS
3aMeHbl Haka3zaHus 0ojee MITKUM B cuily CT. 44.1 OCHOB yronoBHOTo 3aKkoHoaaTenbcTBa Corosa
CCP u co103HBIX pecmyOINK; MOJICKUT JIU OCYKIACHHBIA OCBOOOKIECHUIO 110 OTOBITHU OJTHOM
TPETH, MOJIOBUHBI WJIH JBYX TPETEH CpOKA HA3HAYCHHOTO HAaKa3aHWs; KaKas 4acTh CPOKa
HaKa3aHus UM (DAaKTHYECKU OTOBITA.

BeiBoJ cyia 00 MCTIpaBIeHUH OCYXKICHHOTO JOJDKEH OBITh OCHOBAaH Ha BCECTOPOHHEM
ydeTe JaHHBIX O €T0 MOBEACHUH 332 BECh MEPHO]] HAXOXKCHUS B HCIPABUTEIIHBHO-TPYI0BOM
YUPEKICHUH, a HE 32 BPEMsl, HEMIOCPEICTBEHHO MPEIIESCTBYIONIEE PACCMOTPEHHIO
npecTaBiIcHus. B 4acTHOCTH, HEOOXOIMMO YUUTHIBATH CBEIACHUS O COOJIFOICHUU OCYKICHHBIM
pEeKUMa B UCIPABUTEIILHO-TPYIOBOM YUPEKICHUH, €r0 OTHOIICHUH K TPYY U O0YYCHHUIO,
y9acTHUH B OOIICCTBCHHOM JKU3HH U T.II.

4. Cynam HaJIe)KUT yCTaHABIUBATh, MPUHUMAIIKCH JTH aIMUHUCTPAIIUEH MECT JTUIIICHUS
cBO0OOBI MEPHI K BBISICHEHUIO BO3MOXHOCTEH TPYA0yCTPOIMCTBA U NIEpeJaut OCYKACHHBIX, B
OTHOIICHUU KOTOPBIX CHIEJIaHO MPEICTaBICHHE 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH, IO/
HaOJI0/IEHUE KOJUIEKTUBOB MPEANPUATUH, YUPEKACHUN WIH OTAEIbHBIX JIUL, IIUPE
MPAKTUKOBATH MPU HATMYHH COTTIACHS YKa3aHHBIX KOJUICKTHBOB M JIMI] BO3JIOKEHUE HA HUX
00513aHHOCTH TI0 HAOJIIOJICHHUIO 32 YCIOBHO-JI0CPOYHO OCBOOOKICHHBIMU U TIPOBEACHHUIO C HUMU
BOCIIUTATEIHHON pabOTHI.

5. Cyabl He TOJKHBI IPUHUMATH K CBOEMY IIPOU3BOJICTBY MPEACTaBIECHUS 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJICHNUH, HE OTBEYAIOIINE TPEOOBAHMSIM, TIPEABSBISAEMbIM K HUM CT. 99
UcnpasurensHO-TpyaoBoro kojaekca PCOCP 1 cOOTBETCTBYIOIIMMU CTAThsIMU UCTIPABUTEIIBHO-
TPYIOBBIX KOJIEKCOB APYTUX COIO3HBIX PECIYOIHK, B YACTHOCTH HE COACpKAIINE JAHHBIX,
XapaKTepU3YIOUINX MOBEICHNE OCYKIEHHOT0, €r0 OTHOIIEHHE K TPYy U 00yUEHHIO 3a BCE
BpeMs OTOBIBAHUS HAKA3aHUSI U CBUETEILCTBYIONIMX O TOM, YTO OH JIOKa3ajl CBOE UCIIPABIICHUE,
a TaKKe CBeJIeHUH 00 OTOBITUN YCTAaHOBIIEHHOM 3aKOHOM YacTH CPOKA HAaKa3aHMUsL.

Ecnu B mpeicTaBiIeHHBIX MaTepraiaX He COJIEPIKUTCS JOCTATOYHBIX TaHHBIX JJIs
paccMOTpeHHUsl Jiea U B X0JIe CyZeOHOT0 3aceJaHNs BOCIIOIHUTH UX HEBO3MOKHO JTUOO HET
BBITMCKYU U3 PELICHUS HAOIIOAATeTbHOM KOMUCCUU HITK KOMUCCHH T10 JIeTIaM
HECOBEPUICHHOJETHUX, CYbs B X0/1€ MOJTOTOBKH JleJia K CITYLIaHUIO €IMHOJIMYHO BO3BpAIIaeT
9TH MaTepHAaIbI ISl COOTBETCTBYIOMIETO O(DOPMIIEHUS, a €CITU 3TO OOHAPYKUIIOCH B Cy1I€0HOM
3aceJaHNH, TO CyJ BBIHOCUT COOTBETCTBYIOIIIEE ONpeesieHUe C YKa3aHHEeM OCHOBAaHUH, IO
KOTOPBIM MaTepHas BO3BPAIIICH.

6. B mpakTuke cy10B HE JOJIKHBI UMETh MECTO CITydyau KaK HEIPaBUJIBHOIO YCIOBHO-
JIOCPOYHOTO OCBOOOXKICHHS, TAK 1 HEOOOCHOBAaHHOT'O OTKAa3a B OCBOOOKICHUH OT HaKa3aHUs
OCYXJICHHBIX, JI0Ka3aBIINX CBOE UCIIpaBlIeHNE. B 4acTHOCTH, Cy/ibl HE BIIpaBe OTKA3bIBAThH B
YCIIOBHO-TOCPOYHOM OCBOOOKICHUU TI0O MOTHBAM, HE YKa3aHHBIM B 3aKOHE, TAKUM, HalpuMep,
KaK IMpo1uiasi CyJUMOCTb, €CITU OCYKJIEHHBIN HE SIBJISIETCS 0CO00 OMAcCHBIM PELIUIUBUCTOM,



MSITKOCTh Ha3HAYEHHOT'0 HaKa3aHUsl, KPaTKOBPEMEHHOCTh PEOBIBaHMSI OCYKIEHHOTO B JAHHOM
UCTIPaBUTEIBHO-TPYI0BOM YUPEKICHHUH.

7. Pa3psiCHUTH Cyl1am, 9TO BOIIPOC O BO3MOXKHOCTH MTPUMEHEHHSI WIIN HETTPUMEHEHHS
YCIIOBHO-JIOCPOYHOTO OCBOOOKICHHUS OT HaKa3aHUsI U 3aMEHBI HEOTOBITOM YacTH HaKa3aHHS
OoJiee MATKHM JIOJDKEH PEIaThesi B COOTBETCTBHUU C 3aKOHOM, JICHCTBYIOIIMM B IaHHBII MOMEHT,
a HE C 3aKOHOM, JICCTBOBABIINM BO BpEMsI COBEPIICHUS IPECTYILIICHUS.

B cBs13U ¢ 3TUM HE MOJUIEKHUT YCIOBHO-IOCPOYHOMY OCBOOOKICHUIO OCYKICHHBIH,
OTOBIBAIOIINI HaKa3aHHE 3a MPECTYIUIEHUE, yKa3aHHOE B CT. 44.1 OCHOB yroj0BHOTO
3akoHogaTenbcTBa Coroza CCP u coro3HbIX pecnyOnK, He3aBUCUMO OT TOr0, KOTJa U 1o
KaKOMY 3aKOHY OH OBLT OCY’KIEH.

8. Ilpu pemeHun Borpoca 0 BO3MOXHOCTH IPUMEHEHHUS yCIOBHO-I0CPOYHOTO
OCBOOOKJICHHS OT HaKa3aHWs WM 3aMEHbI HaKa3aHus 00Jiee MATKUM K OCY>KICHHOMY B COCTaBe
IPYIIBI 32 XUILEHUE TOCYJapCTBEHHOTO WJIM OOIIECTBEHHOI'O UMYIIIECTBA, COBEPILIEHHOE /10
BBeJleHUs B aeiicTBue Ykasa [Ipesununyma Bepxosaoro Cosera CCCP ot 5 mas 1961 1. "O6
yCHIICHHH OOPBOBI C 0CO00 OMACHBIMU MPECTYTUICHUSIMH', CyIbI JOJKHBI yCTAaHABIINBATH,
SIBIISTICS JIM OCYKICHHBIM COYYaCTHHKOM XUIIEHUS B 0c000 KpynmHOM pa3mepe. Eciu Oynet
YCTaHOBJIEHO, YTO OCY>KJECHHBI yU4aCTBOBAJI JIMIIb B OTJEbHBIX SMU30JaX XUILEHUS U HE
SBIISJICS. COyYAaCTHUKOM XHUIIEHHS B 0C000 KPYITHOM pa3Mepe, TO OH, XOTsI 00U pa3mep
MOXHUIIICHHOTO APYTUMHU OCYKICHHBIMH I10 JIeTy ObLIT 0C000 KPYITHBIM, MOKET OBITh TI0 OTOBITHN
YCTaHOBJICHHON 3aKOHOM YaCTH CPOKa HaKa3aHUs yCIOBHO-AOCPOYHO OCBOOOKICH UITU
HaKa3aHWe eMy 3aMEHEHO 00Jiee MATKHUM.

9. Cynam Heo6x0auMo 0c0060 BHUMATENFHO OTHOCUTHCS K PACCMOTPEHHUIO JIENT 00
YCIIOBHO-JIOCPOYHOM OCBOOOKICHNUN OT HaKa3aHMS U 3aMEeHE Haka3zaHUs 0oJiee MATKUM B
OTHOIICHUU OCYXJICHHBIX, COBEPIIMBIINX MPECTYIJICHUS B BO3PACTE 10 BOCEMHAIIATH JIET.

[Ipu 5TOM crieayeT UMETh B BUIY, YTO K OCYXKICHHBIM, OTOBIBAIONIUM HaKa3aHUE 32
IPECTYIUIEHNE, COBEPIICHHOE B BO3PACTE 10 BOCEMHAIATH JIET, YCIOBHO-TOCPOYHOE
OCBOOOKJICHUE OT HAKa3aHUs WM 3aMEHA HaKa3aHHsl 00Jiee MSITKUM MOTYT OBITh IPUMEHEHBI
MIPY HAJIMYUU OCHOBAHUH, IPEYCMOTPEHHBIX CT. 45 OCHOB YTrOJI0BHOTO 3aKOHOIaTEIbCTBA
Coroza CCP u coro3HbIX pecnyOJInK, HE3aBUCUMO OT XapaKTepa COBEPIICHHOTO MU
MPECTYIUICHUS.

[Ipu 3ameHe 3TUM OCYKIIEHHBIM HaKa3aHUs 00Jiee MATKUM MPUMEHEHUE BBICHUIKH WU
CCBUJIKU HE JIOIYyCKaeTCs.

Ecnu ocykneHHbIN, OTOBIBAaIOIIMI HaKa3aHKE 32 MPECTYIUICHHE, COBEPILIEHHOE B BO3pacTe
1o 18 5et, Bo Bpemst OTOBIBaHMS HAKa3aHUS TIOCIIE JOCTIKEHUS 18 JIeT coBepIIMT HOBOE
NPECTYIUICHUE, HE UCKITIOYAIOIIee YCIOBHO-I0CPOUYHOE OCBOOOKICHHE, BOIIPOC O €0 YCIOBHO-
JIOCPOYHOM OCBOOOKICHUH PEIIACTCS B OPSJIKE, MPEyCMOTPEHHOM CT. 44 OCHOB YTOJIOBHOTO
3akoHonatenbcTBa Cotoza CCP u coro3HbIX pecnyOnuK. To MpaBUiIo He MPUMEHSETCS B TEX
CIydasix, KOT/ia 3a MepBOe NMPECTYIUIEHUE, COBEPIIEHHOE B Bo3pacTte 110 18 neT, oCyKIeHHBII
MOYET OBITh YCIIOBHO-JOCPOYHO OCBOOOXK/IEH 110 OTOBITUN HE MEHEE IBYX TpeTel Ha3HAYCHHOTO
HaKa3aHMsl, a 32 BHOBb COBEPIIICHHOE MPECTYIJICHUE MOCIe JOCTHKEHH 18 JeT - mo oTObITHH He
MeHee MOJIOBUHBI HaKa3aHusl. B yka3aHHBIX CITydasix OCY KJIEHHBIH MOXET OBITh YCIOBHO-
JIOCPOYHO OCBOOOK/IEH B MOPSIJIKE, MPETyCMOTPEHHOM CT. 45 TeX e OCHOB, JIUIIb 110 OTOBITHH
HE MEHee JBYX TpeTel Haka3aHus, HA3HAYEHHOT'O 10 COBOKYIHOCTH MTPUTOBOPOB.

10. PaccmatpuBas npenctaBieHre 00 yCIOBHO-JOCPOYHOM OCBOOOXKACHUH OT HaKa3aHuUs,
CyZl HE BIIPaBE 3aMEHATh HEOTOBITHIN CPOK JIMIIEHUS] CBOOO/IBI YCIIOBHBIM OCY K/ICHHEM,
COKpAIllaTh HEOTOBITHINA CPOK HaKa3aHHS WM MPUMEHSTH K OCYKJICHHOMY yCIOBHOE
0CBOOOYK/IEHHE OT HaKa3aHHs C HAlPABJICHHEM Ha CTPOHKH HApOIHOTO XO3SIHCTBA, @ MOXKET
JMIIB YCIOBHO-A0CPOYHO OCBOOOANTH OCYKJCHHOTO JTHOO0 3aMEHUTH €My HEOTOBITYIO YacTh
HaKa3aHus IpyruM, 6ojiee MATKMM HaKa3aHUEM WM OTKa3aTh B 9TOM.



11. I[Ipu ycnoBHO-TOCPOYHOM OCBOOOKIACHUH CYbI HE JOJDKHBI YCTaHABIUBATH KaKOM-
A100 UCIBITATEIBHBIN CPOK, HOCKOJIBKY IO CMBICITY CT. CT. 44 1 45 OCHOB yroJIOBHOTO
3akoHoAarenscTBa Coroza CCP u cOr03HBIX pecnyOIrK TaKUM CPOKOM SIBIISIETCS HEOTOBITas
94acTh HaKa3aHMsA. B cBs3M ¢ 3TUM B onpeneneHny 00 yCI0BHO-I0CPOYHOM OCBOOOKICHHH
HE0OXOIMMO yKa3bIBaTh HEOTOBITYIO YAaCTh HaKa3aHUs, OT OTOBITHSI KOTOPOH OCYKICHHBII
0CBOOOXKIa€TCH.

12. IIpu ycoBHO-TOCPOYHOM OCBOOOKIEHUN OT OCHOBHOT'O HAaKa3aHUS OCYKJEHHBIX, K
KOTOPBIM OBLJIM MPUMEHEHBI JOMOJIHUTENbHBIE HAKA3aHNUs, TIEpeYrCciIeHHbIE B 4. 6 cT. 44 OcHOB
yrosioBHoro 3akoHojaresnbctBa Coto3a CCP 1 cor03HBIX peciyOiIHK, Cyibl BO BCEX CIydasix MO
IPEJICTAaBICHUIO OpraHa, BEIalolero UCIIOJHEHUEM HaKa3aHUs, WU 110 CBOEH MHUIIMATHBE
00s13aHBI 00CY’KAaTh BOIIPOC O BO3MOXHOCTH OCBOOOXKIEHHSI OCYK/IEHHOIO U OT
JIOTIOJTHUTEIHFHOTO HaKa3aHus. PerieHne cya mo 3ToMy BOIIPOCY AOJKHO OBITh OTPa’KEHO B
PE30IIOTUBHOM YacTH OTpeIeIeHusl.

Ecnu npu ycrnoBHO-I0CPOYHOM OCBOOOKAEHNH OT OCHOBHOTO HaKa3aHHs BOIIPOC 00
0CBOOOXKJICHUH OCY>KJIEHHOTO OT JIOTIOJIHUTEILHOI'O HaKa3aHHsl ObLT pelleH Cy10M
OTPHLIATENIBHO, TO IOBTOPHOE PACCMOTPEHUE 3TOTO BONPOCA MOXKET COCTOATHCS JIUIII 1O
MCTEUYEHUHU CPOKOB, ycTaHOBIIEHHBIX CT. 363 YIIK PCOCP 1 coOTBETCTBYIOIIMMHU CTaThsIMU
VIIK npyrux coro3HBIX peciryOuK.

B Tex ciyuasix, korja Bonpoc 00 yCI0BHO-JOCPOYHOM OCBOOOXIEHUH OT
JIONOJIHUTEIBHOTO HAKAa3aHUs OCY KJIECHHOT'0, IOJHOCTHIO OTOBIBIIEIO0 OCHOBHOE HAaKa3aHHUE,
BO3HHK BO BpeMs OTOBIBAaHUS UM JONOJIHUTEIBHOTO HAKa3aHUs, Cy/l MOXKET OCBOOOAMUTH €ro OT
ATOr0 HaKa3aHMsI 10 OTOBITUU UM YCTAaHOBJIEHHOW 3aKOHOM YaCTH JIOIOJHUTENIbHOTO HaKa3aHUs
U NIpY HATMYUH JPYTUX YKa3aHHBIX B 3aKOHE YCJIOBHH.

13. B Tex ciy4asix, Korja Haka3aHUE OCYKIEHHOMY ObLIO CMSTYEHO aKTOM aMHHCTHUU WU
MOMIJIOBAHUS MO0 OmpesiesieHneM (TIOCTAaHOBICHUEM) Cy1a, CY/l IPU TPUMEHEHUN YCIOBHO-
JIOCPOYHOTO OCBOOOXK/IEHUSI OT HAKa3aHUsI U 3aMEHE HaKa3aHUsl 0oJiee MSATKUM JI0JKEH
UCYHCTISATH (PAKTUIECKYIO YACTh OTOBITOTO HaKa3aHUs MCXO/S U3 HaKa3aHUs, YCTAaHOBIEHHOTO
aKTOM aMHHMCTUU WM TOMUJIOBaHUS JIMOO onpesiesieHneM (IIOCTaHOBJIEHUEM) Cy1a.

14. Pemmast BOmpoc 0 BO3MOKHOCTH MMPUMEHEHHSI YCIIOBHO-IOCPOYHOTO OCBOOOXKICHHSI OT
HaKa3aHus UJIn 3aMEHbI HGOT6BITOﬁ JaCTHU HaKa3aHUus 60.]166 MSATKHUM HAaKa3aHHUEM B OTHOILICHUHN
JMIAa, KOTOPOe OBLIO YCIOBHO OCBOOOXK/IEHO OT JajbHeHIIero oTObIBaHMs HaKa3aHUs B BUJE
JUIIEHHUS CBOOO/IBI C HANpaBJIEHUEM Ha CTPOMKH HAPOJIHOTO XO3HUCTBA, HO 3aTEM I10
OTIpe/IeNIEHUIO Cy/la HAIPaBJIEHO B MECTA JIMIICHHs CBOOO/IbI, CIIEIyeT UMETh B BUAY, UTO CaM IO
cebe (pakT BO3BpaIIECHUS CO CTPOMKHK B MECTA JTUIICHHUSI CBOOOBI TIO 3aKOHY HE MOXKET CITYKUTh
OCHOBaHHUEM JJIsl 0TKa3a B IPUMEHEHHUU K OCYKIEHHOMY yCIOBHO-OCPOYHOTO OCBOOOXKICHUSI.
B Takux ClIydasaXx Cya JOJIZKCH UCXOAUTDh HC TOJIBKO U3 q)aKTa BO3BpalICHUA OCYKIACHHOTI'O B
KOJIOHUIO, HO ¥ YYUTBIBATh B COBOKYITHOCTH BCE€ JJAHHBIE O €r0 JIMYHOCTHU, BPeMsI HaXOKICHHUS B
KOJIOHHH ITOCJIC BO3BpALlICHUSA CO CTpOI\/'IKI/I, €TI0 MOBCACHUC, OTHOUICHUC K TPYAY U T.II.

Tax e JOJKEeH PeIIaThCss BONPOC M B OTHOILIEHUH JIUII, OCYKJICHHBIX C TPUMEHEHHUEM CT.
1 Vkasa [Ipesunnyma Bepxosuoro Cosera CCCP ot 12 urons 1970 r. "O6 ycioBHOM
OCYXJICHUU K JIMIIEHUIO CBOOOIBI C 0053aTEIHHBIM PUBIICYCHHEM OCYXKICHHOTO K TpyAy', HO B
MOCIEAYIONIEM HapaBIECHHBIX 110 OMPEAEICHUIO Cy/Ia B MECTa JIUILIEHUS CBOOOIBI.

[Ipu permennu Bompoca 0 IPUMEHEHUH K TAaKUM JIMIIaM yCIIOBHO-OCPOYHOTO
OCBOOOXICHUS CY bl JOIHKHBI COOJIIOIATh TPEOOBAHUS, IPETYCMOTPEHHBIC CT. CT. 44 u 45
OcHoB yronoBHoro 3akoHonatenscTBa Coroza CCP u coro3HbIX pecnyOuK, T.e. yCTaHABIUBATbh,
OTOBLI JIU OCYXJACHHBIHN MPEAYCMOTPEHHYIO 3aKOHOM YacTh CPOKa HaKa3zaHUs, HA3HAYEHHOTO
MIPUTOBOPOM, U JIOKA3aJI JIM OH HCIIPABICHUE MPUMEPHBIM IMOBEJICHHEM U YECTHBIM OTHOIIICHUEM

K Tpyay.



[Ipu vcuucnenun 4acTu cCpoka HaKa3aHUsl, IO OTOBITUM KOTOPOM JI0IyCKAEeTCsl YCIOBHO-
JIOCPOYHOE OCBOOOXKIEHHUE, CY bl JOJDKHBI UMETh B BHJy, UTO B CPOK OTOBITOTO HaKa3aHUS HE
3aCUUTHIBAETCA BpeMs pabOThI TAKUX JIMI] HA CTPOMKE WJIM HHOM MPEANPUATUH, KOTOPOE
OTIpeIeICHUEM Cy/1a He 3aYTEHO B CPOK OTOBIBAHUS HAKa3aHMS, a B OTHOILIEHUH YCIIOBHO
OCYX/ICHHBIX K JIMILIEHUIO CBOOO/IBI C 0053aTEIbHBIM IPUBJICYEHUEM K TPYLy TAK)KE U BPEMS
YKJIOHEHHS UX OT PabOTHI.

15. Cornacuo 1. 2 ct. 44.1 OcHOB yrosoBHOro 3akoHojateiabcTtBa Cors3a CCP u coro3HbIxX
pecIyOJIMK YCIIOBHO-IOCPOYHOE OCBOOOXKICHUE U 3aMEHa HEOTOBITOM YaCTH HaKa3aHUs HE
MPUMEHSIOTCS K OCYKJIEHHOMY, K KOTOPOMY OBLITIO MPUMEHEHO YCIOBHO-I0CPOYHOE
0CBOOOXKJICHHE OT JIMIICHHSA CBOOOIBI THOO HEOTOBITAS YaCTh HAKa3aHUS 3aMcHEHa OoJiee
MSTKAM HaKa3aHHUEM, €CIIM OCYKICHHBIN TO UCTEYEHUS HE OTOBITOTO UM CPOKa HaKa3aHUs
COBEPIIIMJI HOBOE YMBIIIUICHHOE MTPECTYIUICHUE, 32 KOTOPOE OH OCYXCH K JIMIIIEHUIO CBOOO/IBI.
VYkazaHHO€ OrpaHMYeHUE OTHOCUTCS KaK K JIUIaM, KOTOPbIE OCBOOOXICHBI CYJIOM B MOPSIKE,
IPEyCMOTPEHHOM CT. CT. 44 1 45 Tex xe OCHOB, TaK U K TEM, KOMY yCIIOBHO-JJOCPOYHOE
0CBOOOJKIEHNE OT HaKa3aHUs JTM00 3aMeHa HeOTOBITOM YacTH HaKa3aHusg 00Jjiee MATKUM OBUTH
MPOU3BEICHBI AKTOM aMHUCTHH WJIM TIOMHJIOBAHUS, €CITM ATUMHU aKTaMH HE MPEIYyCMOTPEHO
HMHOE.

[Ipu 5TOM HEOTOBITON YaCTHIO HaKa3aHUS HAIJIC)KUT CUUTATH:

a) B CIIy4asix YCJIOBHO-IOCPOYHOTO OCBOOOXKACHUS - HEOTOBITYIO YaCTh CPOKa HaKa3aHUS,
HA3HAYEHHOTO NMPUTOBOPOM CY/Ia;

0) mpu 3aMeHe HeOTOBITON YacTH HaKa3aHus 0oJiee MITKUM HaKa3aHUEM - HEOTOBITYIO
4acTh 00Jiee MATKOTO HaKa3aHUsl, ONIPEICIICHHOTO CYI0M B MOPSAKE, TPEIYCMOTPEHHOM CT. CT.
44 1 45 OcHoB yronoBHOro 3akoHojatenscTBa Coroza CCP u coro3HbIX pecnyOnuk, 1160 Ha
OCHOBAHMH aKTOB aMHHCTHH WU IIOMHIOBAHUA.

16. ITo ocHOBaHusIM, yKa3aHHBIM B 11. 2 cT. 44.1 OCHOB yroJIOBHOTO 3aKOHOJIaTEIbCTBA
Coro3a CCP u coro3HBIX pecmiyOiIiK, yCIOBHO-I0CPOUYHOE OCBOOOKICHHE OT HaKa3aHUs HE
MPUMEHSETCS U K TEM JIUIaM, K KOTOPBIM paHee B HECOBEPIIICHHOJIETHEM BO3PacTe B
COOTBETCTBUHU CO CT. 45 Tex ke OCHOB ObUTH MPUMEHEHBI YCIOBHO-JI0CPOYHOE OCBOOOKICHHUE OT
HaKa3aHWs TUO0 3aMeHa HEOTOBITOM YaCTH JUIICHUS CBOOOIBI O0JIee MATKUM HaKa3aHUEM, eCITH
TaKOE JIULO MOCJIE JOCTUKEHHS COBEPILIEHHOJIETHS, HO 10 UICTEUEHUS OCTaBLICICS YacTH
HaKa3aHWsI BHOBb COBEPIIUIIO YMBIIUIEHHOE MPECTYIUICHUE, 32 KOTOPOE OCYKICHO K JINIICHUIO
CcBOOOEL.

17. Ilo cmbicay cT. 48 OcHOB yronoBHOTro cynonpousBoacTBa Coroza CCP u coro3HbIX
pecnyOIHK nepecMOoTp B MOPSAKE CyJeOHOro Ha/i30pa OIpeieeHHs O IPUMEHEHUHU YCIOBHO-
JIOCPOYHOTO OCBOOOKICHHUS OCYXJICHHOTO OT HAKA3aHUS WIH O 3aMEHE HEOTOBITON YacTH
HaKa3aHUs 0oJiee MATKUM B CTOPOHY YXYAIIECHUS MOJIOKEHUS OCYKICHHOTO HE JIOMyCKaeTcs,
€CJIM UCTEK TOAMYHBIN CPOK C MOMEHTA BCTYIUICHUS 3TOTO OMPEIEIICHUS B 3aKOHHYIO CUITY.

18. ITpu paccMOTpeHUN IPOTECTOB Ha OmpeeiaeHusI 00 yCIOBHO-I0CPOYHOM
OCBOOOKJICHUH 110 MOTUBAM WX HEOOOCHOBAHHOCTH, IPUHECEHHBIX B OTHOIIICHUH JIHII,
OCBOOOKJIEHHBIX K MOMEHTY OIPOTECTOBAHUS ONPEENICHUS U3 MECT JIMIICHUsI CBOOOIBI, Cy1aM
HA/JICXKUT HAPSAY C MPOBEPKON MATEPUAJIOB, MOCTYKUBIIUX OCHOBAHHEM K OCBOOOKICHHUIO
OCYXJICHHOTO, YYUTHIBATh TAKXKE U JaHHbBIE O €ro MOBEIECHUH M0CIe OCBOOOKICHUS U3 MECT
JIUIIEHUST CBOOOIBI.

19. IIpu Ha3HAYEHUHU HAKa3aHUS 3a COBEPIIEHUE HOBOT'O MPECTYIUIEHUS JIMIY, KOTOPOMY B
COOTBETCTBUHU CO CT. CT. 44 u 45 OcHoB yronoBHoro 3akoHoaarenbeTBa Coro3a CCP u coro3HbIX
pecnyOIHK HEOTObITasl YacTh HaKa3aHUs ObliIa 3aMeHeHa 0oJiee MSATKUM, K HaKa3aHUIO 32 BHOBb
COBEPIICHHOE MPECTYTICHNE TPHUCOESAUHSICTCS TTOTHOCTHIO UM YaCTUYHO 110 TIPAaBHIIaM,
YCTaHOBJICHHBIM CT. 36 yKka3aHHbIX OCHOB, HEOTOBITAsl YACTh O0JIee MATKOTO HaKa3aHUsI.

20. IIpu3HATh HEJOMYCTHMBIM JIFOO0E YIIPOIIEHHE YTOJIOBHOTO MpoIiecca Mpu
pazbupaTteabCTBe e 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH, HAIPUMEP MCIIOJIb30BaHUE



3apaHee U3rOTOBJICHHBIX OJJAHKOB C TEKCTOM OMPEACTICHUI U T.11., @ TAK)KE pACCMOTpPEHHE
OOJIBIIIOrO YKCIIA JIe]T B OJHOM CyeOHOM 3aCeIaHHH.

Ornpenenenne cyaa o MPUMEHEHUH YCIOBHO-OCPOYHOTO OCBOOOXKIEHUS U 00 OTKa3e B
3TOM JIOJDKHO OBITh MOTHBHUPOBAHO U COAEPIKAThH MOAPOOHOE 000CHOBAHUE BHIBOJIOB, K KOTOPBHIM
NPUIIET CYy/ B PE3YJIbTaTe PACCMOTPEHHSI TPEICTABICHHS.

21. PekoMeHIOBATh CyJIaM B LEJSAX YCHUIICHHUS BOCIIUTATEIILHOTO BO3ACHCTBUS HA APYTHX
OCY>XJICHHBIX PACCMOTPEHHUE MPEICTABICHUH 00 YCIOBHO-JOCPOYHOM OCBOOOKICHUH, KaK
NPaBUJIO, POU3BOAMTE C BBIE3ZIOM B HCIIPABUTEIIBHO-TPYIOBBIC YUPEIKIACHUSI.

22. CynaMm crefyeT yCTaHOBUTbH 0oJiee TECHbIE CBA3H € HAOII01aTeIbHBIMU KOMUCCUSIMU
IIPU UCIIOJIHUTENIBHBIX KOMUTETaX MECTHBbIX COBETOB A€My TaTOB TPYIALIMXCS, IPUTJIALIATh B
HEOOXOIMMBIX CIydasx MpeacTaBUTeNe HabMoAaTeNbHbIX KOMUCCUI U KOMUCCHUH 110 JienaM
HECOBEPUIECHHOJIETHUX JJISl y4acTHsl B CyZieOHOM 3ace/laHnu U 3aciIylINBaTh UX MHEHUE IIPU
paccMOTPEeHUH NPEeACTaBICHUN 00 YCIOBHO-10CPOYHOM OCBOOOXKICHHH.

OOpaTuTh BHUMaHHUE Cy0B HA HEIOIYCTUMOCTh PACCMOTPEHMSI MaTEPHaJIOB 00 YCIOBHO-
JOCPOYHOM OCBOOOYKAEHUH OT HAaKa3aHUs U 3aMEHE HaKka3aHMs 00jiee MATKHM TOJIBKO I10
IPEJICTaBICHUSIM aIMUHUCTPALIUU UCIIPABUTENBHO-TPYAOBBIX YUPEKICHUHN 0e3 ydacTus
HaOJII01aTeIbHOM KOMUCCHUU MJTM KOMUCCHH IO JIeJlaM HECOBEPIIEHHOJIETHUX.
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