NNEHYM BEPXOBHOIO CYLA CCCP

MNOCTAHOBIJIEHUE
oT 28 HOA6ps 1980 r. N 9

O NPAKTUKE NMPUMEHEHUA CYOAMU 3AKOHOLOATENIbCTBA MNMPU
PACCMOTPEHWM OENT O PACTOPXXEHUU BPAKA

(8 pea. NMoctaHosneHun MNneHyma BepxosHoro Cyana CCCP
oT 18.06.87 N 6, o1 30.11.90 N 14)

3awmta cembW, B KOTOPOM FApMOHUYECKM COYEeTalTCs OOLECTBEHHbIE W NNYHbIE WHTEPECHI
rpaxgaH, obecneyeHve Hanbonee ORAronpPUATHBIX YCMOBUWA AN  BbIMNOSHEHWS CEMbEW CBOMUX
coumanbHbIX OyHKUMIA, 3ab0Ta 0 AeTaX, OXpaHa MaTEPUMHCTBA NOCTOSIHHO HAXOASATCS B LLEHTPE BHUMaHUS
KommyHucTtnyeckorn naptum Cosetckoro Cotosa n CoBeTckoro rocygapcrsa.

MneHym BepxoBHoro Cyga CCCP, paccmoTpeB maTepuanbl 0600WweHnsa cynebHon npakTukM no
genam o pactopxeHuun 6paka, nposegeHHoro BepxoBHbiM Cygom CCCP n MuHMCTEPCTBOM HOCTULIMK
CCCP, oTme4vaeT yBenunyeHwe 3a nocnegHuwe roabl yYucria OpakopasBoAHbIX Aen, PacCMOTPEHHbIX
cyoamu. B aTmx ycnoBusix Bo3pacTaeT ponib CYAOB B peLleHWW 3adad [anbHeuLlero yKpenneHus
CEMEWHbIX OTHOLLEHMWI, BOCMUTAHUA Y rpaXkaaH YyBCTBa OTBETCTBEHHOCTU Nepes ceMbei U 00LLEeCTBOM.

CypebHaa npakTuka nNo genam O pacTopXeHuW Opaka npusBaHa akTMBHO COOEeWCTBOBaTb
yKpenneHuio cembn. BmecTe C Tem, HekoTopble CyAdbl BCe elle [AOMycKaklT MOCMeWwHoCTb npu
paspeLlleHnn 3TUX CMNOpPOB, HE MPUHMMAKOT Mep K NMPYMUPEHUIO CYMPYroB, Korga Ans 3TOro UMETCS
OCHOBaHus. BcTpevatoTca hakTbl BbIHECEHUS CydaMu peLUeHMI O pacTopxeHun Bpaka B OTCyTCTBUE
OOHOr0 M3 CYNpPYyroB, KOTOPbIA He ObiN M3BELLEH O BPEMEHU U MecTe cydebHOro 3acedaHus u He dan
cornacusl Ha paccMoTpeHue gena B ero otcytcreue. OTAenNbHbIMU CyaamMu HENPaBUIIbHO NMPUMEHSAIOTCS
HOPMbl  3aKOHa, PerynupylLline J§uYHble W UMYLLECTBEHHblE OTHOLUEHMS CYMpPYyroB WU  UX
HecoBepLUIEHHONETHNX OeTeN.

Cynamun HepgocTaTovHO NpoBoauTCs paboTa, HanpaBneHHas Ha BbISIBNIEHWE U YCTPAHEHNE NMPUYMH
N YCNOBWI, BNEKYLLUMX pacnag ceMbM.

B cynebHol npakTuke nNo aTOM KaTeropumn gen BO3HUKIN BOMPOChI, TpebyloLlme pasbsaCHEHNS.

MneHym BepxoBHoro Cyana CCCP nocraHoBnseT:

1. Ob6s3atb BepxoBHble Cyabl COH3HbIX M aBTOHOMHBbIX pecnybnuk, kpaesble, obnactHble,
OKPYXHble N paloHHble (TOPOACKUE) HAPOAHbIE Cyabl, BCEX CyAeW YCUNUTb BHUMAHWE K pacCMOTPEHUIO
Jen o pacTopxeHun Opaka, UCXOo4s W3 3agady YKPEnneHwWst COBETCKOW CeMbW, 3alluTbl MpaB M
OXpaHsieMbIX 3aKOHOM MHTEPECOB CYMpPYroB U UX AETEN.

Ocoboe BHUMaHWEe 0OpaTWUTb Ha yKpenreHune GpakoB MOMOAbIX CYNPYroB M COXpaHeHWe CeEMEMN
CynpyroB, UMeLLMX HECOBEPLLUEHHONETHUX AeTeN.

2. B cuny ct. 33 KobC PC®CP u cootBeTcTBYytowux ctaten KobC Apyrux cotosHbIX pecnybnuvk
paccMOTpeHue B cyde fena O pacTopXeHun Gpaka nNpous3BoOUTCH B UCKOBOM MOPSIAKE MO 3asiBIIEHUIO
cynpyra.

B HeobxoammbIx cnydasx, ecnv atoro TpebyeT 3awmuta nHTEpecoB HegeecnocobHoro cynpyra, Uck
O pacTopXeHun bpaka MOXeT ObITb NPeAbABEH ero oneKyHoMm unu npokypopom. Cya B COOTBETCTBUU C
yactbto 2 cT. 30 OcHoB rpaxgaHckoro cygonpoussoactea Cotosa CCP u cosHbix pecnybnuk moxet
NpMBMeYb K y4acTUIO B NPOLLECCe OpraHbl ONeKU s Aaynm COOTBETCTBYIOLLErO 3aKMoYeHnst No geny.

3. CornacHo 4actm 5 cT. 14 OcHoB 3akoHoaatenscTBa Coto3a CCP 1 coto3Hbix pecnybnuk o bpake
N cemMbe MyX He BrpaBe 6e3 cornacus xeHol 0bpaTuTbCH B CyA C UCKOM O pacTopXeHun 6paka BO BpeMs
ee OepeMeHHOCTM M B TeyeHuMe OAHOro roga nocne poxaeHust pebeHka. JTO nonoxeHue cnegyet
OTHECTU M K cnyyasam, korga pebeHoK poauncs MepTBbIM uUnu He goxun o roga. lNpu otcytcTBum
cornacus xeHbl Ha pacCMOTPeHWE Aena o pa3Boje Cyabs OTKasbiBaeT B NPUHSATMM UCKOBOMO 3asdBMEHMs,
a, ecnu oHo BbINo NPUHATO, CyA NpekpaLLaeT NPoON3BOACTBO MO Aeny.

4. PactopxeHne 6Opaka no B3aMMHOMY COMflacuMIi0  CyMpyroB, He MMewLWnx obLmnx
HEeCOBEpPLUEHHONETHUX eTelr, MPON3BOANTCS B opraHax 3arca (Yactb 7 cT. 14 OcHoB 3akoHogaTenbcTBa
0 Gpake u cembe). Mpu HaNMYUM MeXay HUMK crnopa O pasfene UMYLLECTBa, SBNSLWEerocs ux oobLlen
COBMECTHON COOCTBEHHOCTLIO, O BbINMaTe COAEPXKaHWsI HETPYAOCMOCOBOHOMY HyXOatoLweMycsi Cynpyry
pacTtopxxeHune 6paka NponM3BoOaUTCH Cya0M.

Cyobsa He BrpaBe OTka3aTb CYMnpyry B NPUHATMM 3asiBNEHWs O pacTtopxeHuum Opaka, a cyg -
npekpaTUTb NPOM3BOACTBO HA TOM OCHOBaHUK, YTO Bpak MOXeT ObITb PAaCTOPrHyT B OpraHax 3arca, ecnum
BTOPOW CyMpyr, HECMOTPS Ha OTCYTCTBME Yy HEro BO3PaXKEHWW, YKIOHSETCA OT pacTopXeHus Gpaka B
opraHax 3arca (oTkasblBaeTCs MoAaTb COOTBETCTBYIOLLEE 3asBfeHWe unu, nogaB ero, He xernaet
ABNATLCA ANs1 permcTpauun paseoga u T.m.).

5. TpenycmoTpeHHbIn YacTbto 8 cT. 14 OcHOB 3akoHOopaTenbCcTBa O Opake M ceMbe 0CcOoObIN
nopsgok pacTopxeHuss Opaka ¢ nvuamu, NpU3HaHHbLIMU CyOOM HedeecnocoOHbIMKM  BCrieacTeue
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AyweBHoM 6onesHn unu cnaboymus, He cnegyeTt NPUMEHATb K Clyvasim pacTopXeHus Bpaka ¢ nuuamm,
OFPaHUYEHHbIMM B [EecrnocoOHOCTU BCMNEACTBME 3M0ynoTpebneHus CnMpTHbIMKM - HanuTKamMyu  Wnu
HapKOTMYEeCKMMM BellecTBamn. PacTopxxeHne Gpaka no nckam, npeabsBNEHHbIM K yKa3aHHbIM fiMuam, a
TaKkKe No nckam 3TUX Ny, Npou3BoanTCH B obLLem nopsiake.

6. Cygam crnegyeT vMmeTb B BMAy, YTO Jena O pacTopxeHuu Gpaka ¢ nuuamu, OCY>KAEHHbIMU K
nvweHmnio ceobobl, HE3aBMCMMO OT ONpedeneHHOro MM CpoKa HakasaHusi, paccmMaTpuBaloTCs, B Cryvae
noaBeAOMCTBEHHOCTM 3TUX Aen cyay, ¢ cobnogeHrem obuimx npasun o noacygHoctu. Ecnu uckosoe
3asBMneHne O pacTopXeHun bpaka ¢ NULUOM, OCYXOEHHbIM K NULLEHU0 cBobobl, MPUHUMAETCA CyAOM K
nponssoacTsy B cootBeTcTBMM cO CT. 117 [TIK PCO®CP un cootsetctBytowmnmmn ctatesamu MK gpyrux
COI3HbIX pecnybnuk, To HaANEeXWUT UCXOAUTb U3 NOCNEeAHEro MecTa XUTenbCTBa yKka3aHHOro nuua 4o ero
OCYyXOeHUs.

[dena o pactopxeHun 6paka MO uUCKaM, NPeAbsSBNEHHbIM K MWLM, YCMOBHO OCYXAEHHbIM K
nuweHunto ceobopbl ¢ 06A3aTenbHBIM NPUBIIEYEHNEM K TPYAY MO0 YCNOBHO OCBOOOXAEHHBIM M3 MECT
nuweHmns ceoboabl ¢ 06A3aTeNnbHbIM NPUBIEYEHNEM K TPyAy, paccMaTpuBalTCcs cydamy no MecTy WX
XWUTenbCTBa BO BPEMSs BbIMOMHEHUSA paboThbl, 3@ UCKIIOYEHMEM Cly4yaeB, NPeayCMOTPEHHbIX YacTbio 10
cT. 118 IMIK PCOCP 1 cooTtBeTcTBYIOWMX cTaen MK gpyrux coto3Hbix pecnybnuk.

7. Nck o pactopxeHun Bpaka € NMUOM, MECTO MPOXMBaHUSA KOTOPOrO HEM3BECTHO, MOXET ObiTb
npegbsaBrieH no BelObOpy MCTLA, TO €CTb MO NOCNeAHEMY N3BECTHOMY MECTY XUTENbCTBa OTBETYMKA WIN
Nno MeCTy HaxoXOeHus ero MMyLLecTBa, a B crny4vae, Korga ¢ UCTLOM HaXOOATCA HEeCOBEpLUEHHONEeTHNe
OeTn unu Bble3f K MeCTy XUTeNbCTBA OTBETUMKA AN HEro No COCTOSIHUIO 300POBbS 3aTpyaHUTENEH, - N0
mMecTy ero xutenbcta (dactm 1 n 10 ct. 118 ITIK PCOCP u cootBetcTBytowwmx ctaten MK gpyrux
COlO3HbIX pecnybnuk).

8. B cuny yactu 8 ct. 14 OcHoB 3akoHOoAaTenbCcTBa O Opake U ceMbe pacTopxeHue bpaka C
nMuamm, NpmM3HaHHbIMKY 6€3BECTHO OTCYTCTBYHOLLMMMW, NPOM3BOAMTCA B OpraHax 3arca.

Moatomy npu obpalleHun C UCKOM O PacTOpXeHuuM Opaka K nvuy, B OTHOLLUEHWM KOTOPOro B
TeYeHne roga OTCYTCTBYIOT CBEOEHWss O MECTe €ero MpOoXWBaHWs, CyOobsS pasbsCHSET Cynpyry,
obpaTtumBLLUEMYCS C TAKUM UCKOM, NOPSIAOK NPU3HaHUS rpaxaaH 6€3BeCTHO OTCYTCTBYOLLMMM.

BmecTe ¢ Tem, ecnu cynpyr oTkasancsa oT obpalleHus ¢ 3adBfeHNEM O MpU3HaHUM 3TOro nmua
©e3BeCTHO OTCYTCTBYIOLUM, CyAbs HE BNpaBe OTka3aTb B MPUHATMM UCKOBOIO 3asBIeHus, a cyq obsisaH
pPaccMOTPETb NUCK O PaCTOPXEHMU C HUM Opaka Ha OBLLMX OCHOBAHUSX.

9. NckoBoe 3asiBrieHME O pacTopkeHun Gpaka OomKkHO oTBevaTb TpeboBaHuam cT. 126 [TIK
PC®CP u cootsetctBytowmx crtaten [TIK gpyrnx cow3sHbix pecnybnuk. B Hem, B 4acTHOCTM,
yKasblBaeTCsl, KOraa 1 rge 3apermctpupoBaH b6pak, UMertoTcst v oT Gpaka AeTu, ux BO3pacT, JOCTUTHYTO
nn cynpyramm cornaweHme o6 wux cogepXaHuM W BOCMUTaHMKM, MOTMBbI pacTopXeHus 6paka,
npeabsBnaATCA Nu gpyrue TpeboBaHus, KOTopble MOTyT OblTb PACCMOTPEHBI OLHOBPEMEHHO C MCKOM O
pacTopxxeHun Opaka. K 3asBneHuio npunaraloTcs CBUOETENbCTBO O 3akfioyeHuu Opaka, Konuu
CBUAETENLCTB O POXAEHUN OeTel, OOKYMEHTbl O 3apaboTke M MHbIX UCTOYHWKAX OOXOAOB CYMpPYros,
Opyrne HeobxoanMble JOKYMEHTI.

10. O6paTuTb BHUMaHWE Cya0B Ha 06s13aTenbHOCTL TLATENbHOW NOATOTOBKM Aen O pacTOpXXeHUn
Opaka k cynebHomy pasbupartenscray.

Cyaobs, NMpUHsIB 3asiBEHNWE O pacTopXeHuu Opaka, AOMKEH, kak MnpaBwuro, Bbi3BaTb BTOPOro
cynpyra v BbISICHUTb €ro OTHOLUEHMEe K 3TOMy 3asBrneHuo. Cyabs NpuHMMaeT Mepbl K NPUMUPEHUI0
CyMpyroB 1 0340POBMEHUI0 cemelriHon obcTaHoBKN. Cyabs Takke BbISICHAET, HE UMEETCs N y Cynpyros
OPYrMX noanexalymx paspeLleHnto CyqoM CMopHbIX BOMPOCOB, pa3bACHSET, Kakue u3 TpedboBaHmin mMoryT
ObITb pacCMOTPEHbI OHOBPEMEHHO C UCKOM O pacTopXXeHun bpaka.

(B pen. MoctaHoBneHus MNneHyma BepxosHoro Cyga CCCP ot 30.11.90 N 14)

11. MNpuHMMaa Mepbl K NPUMUPEHUIO CYNPYroB 1 0340POBMNEHUI0 CEMENHOW O0BCTaHOBKW, cya Mo
npockbe CTOPOH MNM OAHOM U3 HUX NMOBO NO COBCTBEHHOW MWHULMATUBE BNpaBe OTMOXUTb
pasbupatenbCTBO Aena O pacTopxeHunm 6paka M HasHauuTb cynpyram Ans NpUMUPEHUs CPOK B
npegenax, NnpegyCMOTPEeHHbIX 3aKOHOAATEeNbCTBOM COO3HOM pecnybnukn. OTnoxeHne pasbuparenscrea
gena ans npuMUMpeHusi Cynpyros B npefenax YCTaHOBMEHHOro Cpoka MOXET ObiTb HEOAHOKPATHbLIM.
OnpegeneHne cyna ob oTnoxeHuu pasbupaTtenbcTBa gena Ans NPpUMMUPEHUST CynpyroB BbIHOCUTCS B
coBellatensHon komHate (cT. 223 [TIK PCOCP u cootBetcTBytowme cratbi MK Opyrnx cO3HbIX
pecny6nuk).

(B pea. MoctaHoeneHun MNMneHyma BepxoeHoro Cyaa CCCP ot 18.06.87 N 6, ot 30.11.90 N 14)

C y4eTOM KOHKPETHbIX ODOCTOSATENBLCTB CyA MO 3asBMEHMIO CYMNPYroB WM OAHOMO M3 HUX BrpaBe
N3MEHMUTb CPOK, NPEAOCTaBMEHHbIA UM AF1S MPUMUPEHUS, N PACCMOTPETL AENO A0 €ro UCTEYEHUS.

OnpepgeneHune cyga o6 oTnoxeHun pasdbvparenscTea Aena Anst N(PUMUPEHUS CYMNpPyroB, NMOCKOIbKY
OHO He nperpaxgaeT BO3MOXHOCTb AanbHenwero ero aswkenud, B cuny cT. 315 [TIK PCOCP u
cootBeTcTBytOWNX cTaten [TIK pgpyrux coO3HbIX pecnybnuk He MoXeT ObiTb o6xanoBaHo wnu
ONpPOTECTOBAHO B KAacCaLMOHHOM MopsiaKe.

12. Mo penam o pacTopxeHun Opaka cyn 06s3aH BCECTOPOHHE BbISICHATbL B3aVMOOTHOLUEHMS
Cynpyros, MOTUBLI, MO KOTOPbIM CTAaBMTCS BOMPOC O pacTopXeHun Bpaka, NoASIMHHbIE NPUYUHBI pasnaja



mMexay cynpyramu. B aTux uensx cyd, kak npaBuio, OOSMKEeH pacCcMOTpeTb Aeno ¢ yvactnem obomx
Cynpyros.

Cynam cnegyeT umeTb B BMAY, YTO BPEMEHHbIV pasnaj B CeMbe U KOHNUKTbI Mexay cynpyramu,
BbI3BaHHbIE Cy4anHbIMW NPUYMHaMK, a TaKkke He NOATBEPXOEHHOE Cepbe3HbIMM AOBOAAMU HexXenaHue
oOHOro unu oboux Cynpyros NpPoAorKaTe 6pak He MOryT cuMTaTbCa 4OCTATOYHBbIM OCHOBaHWEM ANS ero
pacTopeHus. TOMbKo yCTaHOBMB, YTO AaribHENLas COBMECTHAsA X13Hb CYNpyroB U COXpaHeHue cembM
cTanu HEBO3MOXHbIMU, YTO CEMbSI pacnanacb OKOHYaTenbLHO, CyA Brnpase yAOBNeTBOpuUTL TpeboBaHue o
pacTopXeHun Gpaka.

13. B cootBetctBuMM ¢ 4yacTtbio 6 cT. 14 OcHoB 3akoHogaTenbcTBa O Opake U cembe cygam
HeoBXOAMMO MpuMHUMAaTbL Mepbl K 3alWuTe npaB WM  MWHTEPECOB HECOBEPLUEHHOMETHUX AeTen
passogswmxca cynpyroB. Cyabsi npy NPUHATUM 3asiBNEeHUs O pacTopxeHun Bpaka u cyg B Xope
paccMOTpeHUs Aena AOIMKHbI BbIACHATbL, AOCTUINN N CyNpyru cornalleHns 0 BOCNUTaHUM 1 COAepKaHum
AeTeni B crnyyae pactopxeHus Opaka. Ecnv Takoe cornmaweHvwe He [OCTUIHYTO, TO Cydbs WMnu Ccyf
pasbsACHAIOT Cynpyram MOPSAOK paspelleHns crnopa O TOM, NpyM KOM W KTO M3 geTell ocTaHeTcs
NpoXxvBaTb M O B3bICKAHUN anMMEHTOB Ha Hux. Cya Tawkke [AOMKEH pas3bACHUTb pas3BoOAALLMMCS
cynpyram, 4ToO MPOXMBAIOLLMIA OTAENbHO OT AeTen poauTenb 0bs3aH NPUHUMAaThL yd4acTue B BOCMUTaHUN
AeTel 1 nMmeeT NpaBo obLWaTbCa C HUMW, @ poauTENb, C KOTOPbIM OCTaHYTCH NPOXUBAaTb AETH, HE BNpaBe
emy B 3TOM NpensaTcTBOBaTb.

B uensax BcemepHOM 3alMThbl NPaB U MHTEPECOB HECOBEPLUEHHONETHUX AeTen Ccya B 3aBMCMMOCTM
OT BbIACHMBLUMXCS OBGCTOATENBLCTB Aena MOXET C Yyd4eTOM nonoxeHun yactm 6 ct. 14 OcHoB
3akoHofaTenbCcTBa 0 Hpake n cembe B3biCKaTb anvMeHTbl Ha AeTen He3aBUCUMO OT npeabsBreHns ob
3TOM MCKa.

[Mpu oTnoXeHun paccMmoTpeHus dena v nNpeaocTaBreHUn Cyrnpyram cpoka Anst NMpUMUPEeHns cya
BnpaBse 06CcyauTb BOMPOC O BPEMEHHOM B3bICKaHUM anMMEHTOB Ha AeTen 40 pacCMOoTpeHus gena (cT. 74
KoBC PC®CP n cooTtBeTcTBYtOWME cTaTb KOBC Apyrmx coloaHbix pecnybnuk).

(B pea. MNMoctaHosneHun MNMneHyma BepxosHoro Cyaa CCCP ot 18.06.87 N 6, ot 30.11.90 N 14)

14. Cyn, pactopras 6pak, MOXeT OAHOBPEMEHHO pa3peLUnTb BO3HMKLLME MeXAy Cynpyramu cnopsbi:
npu KOM 13 HYX ByayT npoxuBaTb AeTW Nocre pacTopKeHus bpaka 1 0 B3bICKAHUWN Ha HUX anMeHTOB; O
B3bICKAHUN CPEACTB Ha COAEepXaHuWe HyXAallerocs HeTpyaocrnocobHOro cynpyra; O pasgene
NUMYyLLEECTBA, SBNSIOLLErOCa COBMECTHON cOBCTBEHHOCTLIO cynpyroB. OgHako cnegyeT umeTb B BUAY, YTO
CYyA He BNpaBe paccMOTpPeTb OAHOBPEMEHHO C MCKOM O pacTopeHun Bpaka uHble TpeboBaHns cynpyros
nmbo Takoe TpeboBaHKe, KOTOPOE 3aTparnBaeT MHTEPECH! TPETLUX NULL.

Ecnv npu npeabaBneHnn Mcka O B3bICKAHUM anMMEHTOB Ha AeTen Agpyras CTOpoHa ocnapveaeT
3anuncb 06 oTue unm matepu pebeHka B aKTOBOW 3anmcu O poxaeHuu, oba aTn TpeboBaHusa nognexar
BblAEMNEHNI0 M3 Aena O pacTopxeHun Opaka Ans WX COBMECTHOrO PacCMOTPEHUs B OTAENbHOM
Npou3BoACTBE.

Cyn Bnpase paccMoTpeTb B OOHOM MPOU3BOACTBE Kak B3avMOCBSA3aHHbIE UCKOBbIE TpeboBaHUsA O
pacTop>eHun 6paka 1 0 NPU3HaHMW ero HeAeNCTBUTENbHbLIM.

15. B coctaB umyllecTBa, nognexaiiero pasgeny mMexgy cynpyramu, B COOTBETCTBUM C 4acTbio 3
cT. 12 OcHoB 3akoHoAaTenbCcTBa O Bpake U cembe BKYaeTCH MMYLLIECTBO (B TOM YMCHe U AEeHEeXHble
CYMMbI), HaXWUTOe UMK B nepuod bpaka n umeroweecs B HanuumMm nubo Haxogsiweecs y TPeTbUX NuL.
Mpv pasgene vMylecTBa yynTbiBalOTCA Takke obwme [oNnrM cynpyroB v npaso TpebosaHus Mo
obs3aTtenbCcTBaM, BO3HUKLLIVMM B MHTEPecax CembM.

Ecnn cyoom Oyger ycTaHOBNEHO, Y4TO OAMH W3 CyNpyroB Mpou3Ben oOTyyxaeHue obLiero
UMyLLecTBa MM M3pacxofoBan ero no CBOEMY YCMOTPEHMWIO BOMPEKW BOMe ApYroro cynpyra u He B
MHTEepecax cembu NMOO CKPbI UMYLLECTBO, TO MpW pasgerie yuuTbiBaeTcs 3TO UMYLLEeCTBO WINN ero
CTOUMOCTb.

Ecnu nocne daktnyeckoro npekpalleHus CememnHbiX OTHOLIEHUN U BedeHus obLiero xossancTea
Cynpyrm COBMECTHO WMyLLeCTBa He npuobpeTtanu, cyg NpOM3BOAMT pas3fern fulb TOro MMYLLECTBa,
KOTOpOe ABMNSANOCh UX 06LLet COBMECTHOM COBCTBEHHOCTBIO KO BPEMEHW NpekpalleHns BeaeHus obuiero
xosancrea. [py M3MEHEeHMM LeH Ha WUMYLLEeCTBO €ro CTOMMOCTb OfpefensdeTcs, UCXOAs M3 LeH,
OEVCTBYIOLLMX KO OHIO BbIHECEHUS peLleHus.

(B pea. MoctaHosneHus MNneHyma BepxosHoro Cyna CCCP ot 18.06.87 N 6)

16. MNpun pa3gene nmylwecTBa, ABnsALLerocs obLweri CoOBMECTHON COBCTBEHHOCTLIO CYNpyros, cyn
B COOTBETCTBUM C 4acTbio 3 cT. 12 OcHOB 3akoHoAaTenbCTBa O Opake M cemMbe MOXET B OTAENbHbIX
Crnyyasx OTCTYNWTb OT Hayana paBeHCTBa AONeN CynpyroB, Y4UTbiBasi UHTEPECHl HECOBEPLLEHHONETHNX
AeTel Unu sacnyxvsawline BHUMaHUS UHTEpeChbl OQHOro M3 CYMNpyroB, a Takke ecnv Opyron cynpyr
YKINOHSANCHA OT 0obLecTBEHHO NONe3Horo Tpyaa v pacxogosan obliee MmyllecTso B yuwlepb nHTepecam
CEMbMW.

Cyn obsa3aH NpMBECTM B peLLeHNM MOTMBbI OTCTYMNIMIEHMS OT Havana paBeHCTBa JOfeln Cynpyros B
nx obLiemM numyLLecTBe.

17. TeyeHne ycTaHOBMNEHHOro 4yactbio 5 cT. 12 OcHOB 3akoHogaTenbcTBa O Opake U cembe
TPexneTHero cpoka MCKOBOW AaBHOCTW Ans TpebosaHusa O pasfjene MMmyLLecTBa, ABNALIEerocs obLien



COBMECTHOIN COOCTBEHHOCTBI pa3BedeHHbIX CYMpYroB, HAYMHAETCs CO AHSA, Korda Cynpyr y3Hanm wunu
OOMKeH ObiN y3HaTb O HAapyLUEHWK ero npas.

18. Cyn npu oTKase B UCKE O pacTopXeHum Opaka He paccmaTpuBaeT B TOM e NpPOM3BOACTBE
WHble, 3asBNEHHbIE COBMECTHO C 3TMM MCKOM, TpeboBaHusA cynpyroB. B aTomM crnydae CTOpOHbI BripaBe
BHOBb MpeabsBUTb 3TN TpeboBaHusi ¢ cOBMoaeHNEM NpaBmil 0 MOACYAHOCTM.

Ecnu Hapsigy ¢ nckom o pactopxxeHun Bpaka 3asBneHo TpeboBaHWe O B3bICKAHUU arIMMEHTOB U
UCTel HacTaumBaeT Ha ero paccMOTpeHun, 9To TpeboBaHMe NOANEXWUT BblAENeHU B OTAENbHOEe
NPOU3BOACTBO, O YEM Cy[ YKa3biBaeT B PE30SIIOTUBHOM YacTu peLLEHNS.

(B pea. MoctaHoBneHus MNneHyma BepxosHoro Cyna CCCP ot 18.06.87 N 6)

19. PeweHune cyna o pactopxeHun Bpaka nubo o6 oTkase B pa3Boae AOMKHO ObiTb 3aKOHHbLIM U
OCHOBaHHbIM Ha AoKasaTenbCTBax, BCECTOPOHHE NMPOBEPEHHBIX B cyaebHOM 3acefaHuu.

B MOTMBMPOBOYHON YacTU peLUeHWs YKa3biBalOTCA YCTaHOBIEHHble CyAOM MpUYMHbI pasnaga
Mexay cynpyramu, JOKa3aTernbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbLI CyAa O BO3MOXHOCTU COXPaHEeHus
ceMbn nMbo 06 OKOHYaTernbHOM ee pacnaje, JOBOAbl, HA OCHOBaHUWM KOTOPbLIX Cyd OTBEpraeT Te wunu
WHble JOKa3aTeNnbCTBa, 3aKOHbI, KOTOPLIMU PYKOBOACTBOBAIICA CYA.

PesontoTnBHasi 4acTb pelleHns o0 yOooOBNEeTBOPEHUM WCKA O pacTopkeHuM Opaka [orpkHa
cofepxaTtb BbIBOAbI Cyaa No Bcem TpeboBaHUSAM CTOPOH, B TOM YUCIE U COEANHEHHBIM A1 COBMECTHOTO
paccMOTpeHusi. B aTol 4acTu pelleHns OOIMKHbI ObiTb Takke ykasaHbl CBeeHusl, Heobxooumble Ans
pervctpaumm passoga B KHUre peructpauny akToB rpaxaaHCKoro COCTosiHMA (BpemMs permctpauum bpaka,
HOMEp aKTOBOW 3anucu, HAMMEHOBaHWE OpraHa, 3aperncTpupoBasLLero 6pak, Ymcno obwmx geten go 18
net). Gamunun cynpyroBs 3anuCbIBalOTCA B pPELUEHUN B COOTBETCTBMM CO CBUOETENbLCTBOM O Opake. B
crnyyae v3mMeHeHus amunuu npy BCTynneHuM B Opak BO BBOAHOW 4acTW pELUEHMST yKa3biBaeTcs U
pobpadHasa damunus. B peleHun OOmKHbI COAepXKaTbCA NOMHbIE U TOYHbIE CBEAEHWNSI O TOM, C KOrO 13
CYrnpyroB U B KakOM pa3Mepe MOAMNEXUT B3bICKAHWIO rOCY4apCTBEHHas MOLUMMHA M KTO M3 CYNnpyros
0CBOOOXOEH CyooM OT ee ynnaThbl.

Mpu onpepeneHnn pasmepa rocyLapCTBEHHOW MOLLUMMHbI, Nognexallen B3bICKaHU0 C CynpyroB B
crnyyae pactopXeHus b6paka, cyq npuHMMaeT BO BHUMaHWe maTtepuanbHOe MONOXEHNE KaXaoro U3 HUX u
OpYrne KOHKpeTHble 0OCTOATENbCTBA, B YACTHOCTM, C KEM W3 CYMpYyroB OCTalTCH MpOXuBaTb
HeCoBepLUEHHONETHME OETH.

(B pen. MoctaHoeneHus MNneHyma BepxosHoro Cyana CCCP ot 18.06.87 N 6)

20. bpak cyuTaeTcsl MpekpalleHHbIM CO BpPeMeHW permcTpaummM passofa B KHUIe perucrpauuu
aKTOB rpaXXAaHCKOro COCTOAHMA Nno TpeboBaHMo cynpyros unu ogHoro u3 Hux (cT. 40 KobC PCOCP u
cooTtBeTcTBYIOWMeE cTaTbn KOBC Apyrnx coto3Hbix pecnybrnuk).

B cnyyae npymMupeHus cynpyros nocrne BbIHECEHUS CYAOM peLleHns O pacTopXXeHun 6paka, HO Ao
peructpaummM passoda B oOpraHax 3arca, cyf, Npu Hanmuuum wux 3asaBreHus ob 3Tom, Brpase
npumeHnTenbHo K cT. 364 TTIK PCOCP u cootBeTcTBYtOWMM cTatbham MK gpyrnx cotosHbix pecnybnuk
npexkpaTuTb NPOM3BOACTBO B CTaAWNW UCMOSTHEHUSA PELLEHUS.

Pervctpaumsi pactopxeHunsi ©Gpaka nNpouM3BOOMTCH HE3aBMCMMO OT CpOKa, MWCTEKWero mnocre
BbIHECEHMS CYQOM peLUeHUs O pacTopxeHun Bpaka, ecnu 3akoHOO4ATENbCTBOM COK3HbIX pecnybnumk He
npegycMOTPEHO MHOE.

21. B cootBetctBMM co cT. 15 OcHOB 3akoHogaTenbCcTBa O Opake M cemMbe Bpak MoXeT ObiTb
Npu3HaH CyAOM HeOeWCTBUTENbHbIM MpPU  HapylweHWU YCTAHOBMEHHbIX 3aKOHOM YCIOBWUW  €ro
3aKNOYEHMS, B YACTHOCTU: NPW OTCYTCTBUU B3aMMHOrO COrfacus nuud, BCTYNUBLUMX B Opak; Hanuvuum
Opyroro HepactoprHytoro ©Opaka; BCTynneHus B 6pak C nuvUOM, MPU3HaHHBIM HeaeecnoCobHbIM
BCreacTBue AyweBHon 6onesHn unu cnaboymms; ¢ nuLoM, He JOCTUrLMM BpadyHoro Bo3pacTa, ecrivm OH
He CHWKEH B COOTBETCTBUUN C 3aKOHOAATENbCTBOM COK3HbIX PECnyotrimK.

Mo cmbicny cT. 10 OcHOB 3akoHogaTenbCcTBa O Opake M cembe Opak MoXeT ObiTb MpU3HaH
HedeNCTBUTENbHBLIM, ecnn ByaeT yCTaHOBMEHO, YTO HA MOMEHT €ro perncrpauuu nuuo He MoHWMarno
3Ha4YeHUs1 CBOMX OENCTBMIA M HE MOIMI0 UMW PYKOBOAWTb, MO3TOMY HE Bblpa3wuiio CBOEro cCorfnacusi Ha
BCTYyMneHue B bpak.

HepenctBuTtenbHbiM, Kak (UKTUBHBLIA, Npu3HaeTca Opak B cryyae ero peructpaumm 6es
HaMepeHWsi CTOPOH UIN OOHON U3 HUX CO34aTb CEMBIO.

22. Ecnu cynom BblHECEHO pelleHne O pacTopxeHun Bpaka, TO UCK O NpusHaHum 3Toro Bpaka
HeAeNCTBUTENbHLIM MOAMNEXUT PACCMOTPEHMIO NULb MPU OTMEHE YKa3aHHOro pPEeLUEeHWsl, MOCKOIbKY,
npyvHUMas ero, Cyd UCxoaun U3 dakta gencteutensHocTn 6paka. CornacHo cT. 39 OCHOB rpaxaaHCcKoro
cygonpousBoAcTBa (PakTbl M MPaABOOTHOLUEHUS, YCTAHOBIEHHblIE TaKMM peLleHneM, He MOryT ObiTb
OCMOpEeHbl TEMU Xe CTOPOHaMK B ApyroM npotecce.

23. B Tex cnyyasx, korga ©Opak pacToprHyT B OpraHax 3arca, a BroCneacTBUM NpeabsBreHO
TpeboBaHne 06 aHHYNMPOBaHMU 3aNUCU O PacTopXeHun Opaka U NPU3HaAHWKU ero HeAeWCTBUTESbHbIM,
cyn paspeluaeT oba ykasaHHble TpeboBaHNA OQHOBPEMEHHO.

24. Ecnu BO Bpemsi pacCMOTpeHWst gena B KacCauMOHHOM WM Haa3opHOM nopsigke 6ypet
YCTaHOBIEHO, YTO pELUEHME O pacTopXeHun Opaka npeacTaBrieHO B OpraHbl 3arca M npov3BedeHa
peructpaumsi passofa, TO OTMEHA TaKOro peLleHMst C y4eTOM YKaszaHHOro obcToaTenscTtBa MOXET



nocrnefosatb nNub NPW  BbISBMAEHWM  CYLECTBEHHbIX HapylWweHWA HOPM  MaTepuanbHoro  u
npoLieccyanbHOro npasa.

lMocne oTMeHbl B KacCauMOHHOM WAV HaA30pPHOM MOPSAKe PeLueHWs no Aeny O pacTopXeHuu
Opaka cyg npyv HOBOM pacCMOTPeHuW 3TOro fAena Tawke obs3aH NpoBepwuTb, He npousBedeHa nu
perucTpauus pa3soja B OpraHax sarca.

BblHOCA HOBOe pelleHune, Cyd Npy HanMyMn B OpraHax 3arca 3anvcu akTa O pacTopXeHuu bpaka
0653aH paspeLunTb BONpoc 06 ee aHHYNMpoBaHNW.

Ecnm k TOMy BpemeHn OOWH W3 CYnpyroB BCTYNUIT B HOBbIW ©Opak, TO BOMPOC O
HeJenCTBUTENbHOCTU 3TOro Bpaka [OoMmKeH paspellatbcs MO WUCKY 3auHTEpPecOBaHHbIX nuy nocne
BCTYMMEHNS B 3aKOHHYIO CUIY pelleHns cyaa ob oTkase B pacTopXeHuu nepeoro bpaka.

25. CopepxaHue npoTOKOMOB cydebHbIX 3acefaHuin Mo genam O pacTopXeHun Bpaka OOSMKHO
cooTBeTCcTBOBaTH CT. 227 [MIK PCPCP 1 cootBeTCcTBYOWMM cTaThaMm [TIK gpyrunx cotosHbix pecnybnuk. B
YaCTHOCTU, B HUX AOSKHbI ObITb OTpaXkeHbl BCe CyLeCTBEHHbIe MOMEHTbI cyaebHoro pasbupaTtenbcrsa:
cBefeHns 06 ucTue n OTBETYMKE, O AeTAX U UX Bo3pacTe, NogpobHble 0OBbACHEHUS MO CYLLEeCTBY MCKa,
nokasaHus cBuaeTenen, uUccregoBaHWe CyoOM MHbIX [OKas3aTenbCTB, a Takke AeWCcTBMA cyda Mo
NPUMMUPEHNIO CYNpPYroB.

26. Cygbl 0653aHbl BbISIBASATE MPUYMHBI, Bbi3BaBLUME pacnag CeMbu, pearmpoBaTb Ha akTbl
HeLO0CTONHOro MoBeAEeHMs CyMpyroB, HanpaBrsAs YacTHble onpegeneHnst o6 aToM No MecTy nx paboTsl,
y4ebbl MM MecTy XUTenbCTBa, B ODOLIECTBEHHble OpraHM3auuv Ans NPUHATUS Mep BOCMUTATErbHOro
XapakTtepa, okaszaHus MOMOLLM U COAENCTBUSA B YPErynupoBaHUn ceMerHbIX KOH(NNKTOB.

27. MpusHatb yTpatmewummn cuny n. n. 9, 10, 11, 12, 14 MNoctaHoBneHus MNneHyma BepxoBHoro
Cyna CCCP ot 4 pekabpst 1969 r. N 10 "O npaktuke npumeHeHus cygamm OCHOB 3akOHOLaTenbCTBA
Coto3a CCP un coto3HbIx pecnybnuk o 6pake n cembe".

Mpencenatens
BepxosHoro Cyna CCCP
J.CMNPHOB

CekpeTtapsb NneHyma,

uneH BepxosHoro Cyga CCCP
A.BEJIOB

http://nnBc.pd


http://XN--B1AZAJ.XN--P1AI

