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O cyneOHOM MpaKkTUKe 10 JeJIaM 0 3apaHee He 00eIIAHHOM YKPbIBATeJIbCTBE MPeCTYIJIeHUI,
npuodpeTeHuN U cObITE 3aBeJOMO MOXUIIIEHHOT0 MMYIIECTBA

JIeliCTBYIOIIUM  YTOJIOBHBIM 3aKOHOJATEILCTBOM CTPOIO pa3TpaHWYeHa OTBETCTBEHHOCTH 3a
COBEpLICHHE NTPECTYIUICHHS B COyYacTHH OT 3apaHee He 0OELIAHHOIO0 YKPbIBAaTEIbCTBA HIIM HETOHECEHUS
o npectymieHnd. [IpaBunpHas KBanu@ukanus colesHHOTO KaK COy4acTHs B COBEPILEHUH MPECTYIUICHUS
a00 Kak 3apaHee He OOCIIAHHOIO YKPBIBATENIbCTBA WM HEJIOHECEHUS HMMeEET OONbIIOE 3HAUYE€HUE B
o0ecreYeHn 3aKOHHOCTU B JEATEIbHOCTH OPraHOB IMPABOCYAWS, WHIMBHIyaIH3allMM HaKa3zaHUS M
BBINOJIHEHUH 3a]1a4 IPEIYIPEXKACHUS PECTYIUICHUI.

Pesynbratel  0000mI€HHST CyneOHON TPAKTUKA CBHUICTEILCTBYIOT O TOM, YTO B XOJe
IIPEJBAPUTEIILHOTO U CyA€OHOIO CIEJCTBUS HE yAEsIeTCs elle JOKHOIO BHUMAaHMS BBIICHEHHIO BCEX
OOCTOSITENILCTB, CBSI3aHHBIX C pa3rpaHMYCHHEM COYYaCTHs B MPECTYIUICHHWH, 3apaHee He OOCIaHHOTO
YKpPBIBaTEIbCTBA MPECTYIUICHUH, HEJTOHECEHUS O NMPECTYIJICHUAX, a TakKe MpUOOpeTeHHUs Wiu cObITa
MMYIIECTBA, 3aBEIOMO JI00BITOTO MPECTYIHBIM ITyTEM.

WNHorna cynasl HpOXOAST MHUMO TakKOro HEOOXOJUMOIO IIPU3HAKA COYYacTHs, Kak Haluyue
NPUYMHHOM W BUHOBHOW CBSI3M MEXAYy JEHCTBMEM WM O€3ACCTBUEM JIMIA U COBEPIICHHBIM
IIPECTYIJICHUEM.

[To rpynmnoBbIM J1e1aM CyJIbl B A€ CIIy4aeB TIIATEIBHO HE BBISICHIIOT POJIM KaXX/10T0 BUHOBHOTO B
COBEpILICHUH IpecTyrieHus. Hepeako 06 oTcyTcTBUM MPU3HAKOB COyYacTHs JENIAIOTCS BBIBOJIbI JUIIb HA
TOM OCHOBAHMH, YTO CAMU JCUCTBUS OOBMHAEMOTO OBUIM COBEPILICHBI I1OCIIE OKOHYAHUS MPECTYIICHHS,
0e3 ydera TOro, 4To OHU OBUIM 3apaHee OOCIlaHbl; IPU ITOM CyJbl MHOTJA UCXOJAT JHILIb U3 MOKa3aHUI
JIMII, TIPUBJICYCHHBIX K OTBETCTBEHHOCTU U 3aHMHTEPECOBAHHBIX B MCXOJE JeNla, HE YYUTHIBAIOT APYTHX
JI0Ka3aTeNbCTB, CBUETENbCTBYIOIINX O HATMUYUU COYYacTHs B MpECTyIUICHUH. B cBsA3u ¢ 3TuM neiictBus
OpPraHu3aToOpOB, TOJACTpPEeKaTeled W TMOCOOHMKOB HWHOT/Ia OIIMOOYHO KBATU(PHUIMPYIOTCS HE Kak
coydyacTHe, HalpuMep, B XUIIEHUHM, a JUIIb Kak 3apaHee He OOCIIaHHOE YKPBIBATEIBCTBO JHOO
npuoOpeTeHue Uil COBIT UMYIIECTBA, 3aBEAOMO JOOBITOIO IPECTYITHBIM ITYTEM.

Takue ommOKu BIEKyT 3a cOO0H HEONpPaBIAHHOE CMATYEHHE OTBETCTBEHHOCTH JIULI, SBIISIOIIMXCS
COYYaCTHHKAMU B XMIIEHHHM TOCYAAPCTBEHHOTO U OOLIECTBEHHOI'O MMYILECTBA W JIPYTUX OIACHBIX
HPECTYIUICHUSAX.

Her eannHooOpaszus B KBaIM(UKALUU MPECTYMHBIX IESHUM, BBIPA3UBIIMXCS B NMPUOOPETCHUU H
cOBITE IIEHHOCTEH, MOOBITBIX MPECTYMHBIM myTeM. Hepeaku daktel, Korma Jmia, mpuoOpeTaromue y
pacxuTHTeNed HapOoAHOro 100pa 3aBelOMO MOXHILIEHHBIE B TOCYJApCTBEHHBIX OpraHMU3ALUsAX 3alacHbIe
YaCTH, CTPOUTENIbHbIE MaTepHaJIbl UM UHbIE LIEHHOCTH M BO3BOSIIME 3a CUET MOXUILEHHOTO I0Ma, Jauu
U IpyTHe CTPOCHUS, He HECYT JIOJKHOW OTBETCTBEHHOCTH.

B napyrux cnydasx cyzabl HENpPaBUJIbHO KBAIM(DPUUUPYIOT 3apaHee He OOCIaHHOE YYacTHE B
peanu3aly MOXUIIEHHOr0 KaK COy4yacTHe B MPECTYIICHUH.

[To-pazHOMYy B CyneOHOW TMpaKTHUKE KBATU(DUIMPYIOTCA ClIydaun TpuoOpeTeHuss ©u cObITa
JOJDKHOCTHBIMHU JIMIIAMU C UCIOJB30BAHUEM CBOETO CIYXKEOHOTO IOJIOKEHHUS TOCYIapCTBEHHOTO WIIU
OOIIIECTBEHHOTO HMYIIECTBA, IOOBITOrO MpPECTYNHBIM NyTeM. B ogHMX cioy4asx Takue AeHCTBUS
KBAJTM(HUIUPYIOTCS KaK 3J0yNOTpeOJIeHne CIyKeOHbIM II0JIOKEHHEM, B JAPYrMX Kak COydacTHEe B
XMIIEHUN TOCYJapCTBEHHOIO WM OOLIECTBEHHOIO MMYILECTBA IyTEM KpaXH JHMOO KaK XHIIEHUe
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TOCYJapCTBEHHOTO MJIM OOIIIECTBEHHOTO UMYIIIECTBA ITyTEM 3JI0YTOTPEOICHUS CITyKEeOHBIM TOJI0KESHHUEM.

[Ipu paccMoTpeHHUH el JTOW KaTErOpuu JOMYCKAITCA W Jpyrue omuoOku. OmHU CyIbl
KBAJTM(HUIHUPYIOT YKPBIBATEIBCTBO MO COBOKYITHOCTH C HEJIOHECEHHEM O MPECTYIUIEHUH, JPYyrue - Takue
NEMCTBHS pacCMaTPUBAIOT TOJIBKO KaK 3apaHee He OOCIIaHHOE YKPBIBATEIbCTBO.

Cynpl He yAensIoT J0JDKHOTO BHUMAHUS aHAJIU3y U 0000IIEeHUI0 CyAeOHON MPaKTUKU 10 AeaM O
3apaHee HE OOCIIAaHHOM YKPBIBATCIIbCTBE NPECTYIUICHUH, NPHOOPETEHHMHM | COBITE 3aBEIOMO
MOXUIIEHHOTO UMYILECTBA.

B nensx ycrpaneHusi HEAOCTAaTKOB MpU MPUMEHEHUH 3aKOHOATENbCTBA MO YKAa3aHHON KaTeropuu
nen Ilnenym BepxoBHoro Cynma CCCP mnocraHoBiseT [aTh CyJaM CIEIYIOIIME PYKOBOIAIIUE
pa3bsACHEHUS:

1. Cynbl B COOTBETCTBUU C 3aKOHOM JIOJIKHBI PABUIIBHO pa3rpaHUYMBATh COy4acTHE, O KOTOPhIM
MMOHUMAETCS YMBIIIJIEHHOE COBMECTHOE y4acTHE IBYX WM OoJjiee JUI] B COBEPIICHUU MPECTYIJICHUS, OT
TakuX (OpM MPUKOCHOBEHHOCTH K MPECTYIUICHHIO, KaK 3apaHee He OOCIIaHHOE YKPBIBATEIBCTBO U
HEJOHECEHHUE O MPECTYIIICHUSX.

VYKpBIBaTeNLCTBO MPECTYIUICHUSA, a TaKKe MNpUOOpeTeHne MM COBIT HMYIIECTBA, 3aBEIOMO
TOOBITOTO TPECTYIHBIM IyTeM, 00pa3yloT Ju0O0 coydyacThe B TMPECTYIUICHUH, 00, B Ciydasx,
NPEJYCMOTPEHHBIX 3aKOHOM, CaMOCTOSTENIbHYIO MPECTYIHYIO JesTeIbHOCTh, OTBETCTBEHHOCTH 32
KOTOpylo nomkHa Hactynath 1o cT. 189 umum cr. 208 YK PCOCP u cooTBeTcTByIOmMM cTaThsiM YK
JPYTUX COIO3HBIX PECITyOIIHK.

2. YKpbIBaTeNbCTBO MPECTYIUICHUS, a Takke MPHOOpeTeHHue WM COBIT HMMYILECTBA, 3aBEIOMO
JOOBITOTO MPECTYIMHBIM MYTEM, MOTYT OBITh IIPU3HAHBI COYYaCTHUEM, €CIIU 3TH JeHCTBUS ObLIM OOCIaHbI
WCIIOJIHUTEIIO 10 WJIM BO BPEMs COBEpPILEHHUS MPECTYIUIEHUs JU00 MO APYrMM NMpUYMHAM (HampuMep, B
CHJly CHCTEMAaTHYECKOTO WX COBEpIICHHUs) JaBaJd OCHOBAHHE HCIIOJHUTENIO TMPECTYIICHUS
paccuuThIBaTh Ha MOJI00HOE COEeICTBHE.

3. 3apanee He OOe€IIaHHOE YKPBIBATEIBCTBO MPECTYIUICHUS, a PABHO NPUOOPETEHHE WJIN COBIT
3aBEIOMO TOXHIIEHHOTO HMYILECTBA, COBEPIIECHHBIE JOKHOCTHBIM JIMIOM IyTEM HCIOIb30BaHUS
CBOETO CIIy’)KEOHOTO IOJIOKEHUS, HAUICKUT KBATHU(PHULIMPOBATH MO cTaThsiM YK COIO3HBIX pecryOiuK,
MpelyCMaTpUBAIOIIMM OTBETCTBEHHOCTh 3a YyKa3aHHbIE NPECTYIUICHUS, U IO COBOKYIMHOCTH Kak
37I0YTOTPEOICHHE CITY)KEOHBIM IOJI0KEHUEM.

4. JleficTBUS JOHKHOCTHBIX JIMILI, TPHOOPETAIOMINX 3aBEOMO OXUIIIEHHOE UMYIIECTBO B IIEJIAX €ro
MoCTeIyIOe peaan3ali C UCIOIb30BAHUEM CBOETO CIYXKeOHOTO TOJOXKEHHUsS, €CIHU 3TH JeHCTBUS
ObUTH 3apaHee OOellaHbl PACXUTUTENIO WM COBEPIIAINCH CHUCTEMaTHYECKH, YTO J/1aBajj0O OCHOBAaHHE
PACXUTHTENIO PACCUUTHIBATh HA MOJO0HOE CONEHCTBHE JOKHOCTHOTO JIMIA, TOUIEKAT KBATU(PHUKAIINH
KaK 3J710ynoTpelieHne C1yKeOHBIM MOJ0KEHUEM U COYyYaCTHE B XUIICHUU.

5. Henonecenue o MpeCcTYIUIEHUU CO CTOPOHBI JIMLA, SBIISIOLIETOCS COYYaCTHHUKOM IPECTYIICHHUS
00 BHWHOBHOTO B 3apaHee HE OOCIIAHHOM YKPBIBAaTEIbCTBE NPECTYIUICHUS, HE TpeOyeT
JOTIOTHUTENIBHON KBadM(UKALMKM MO CTaThsIM YrOJOBHBIX KOJEKCOB O HEIOHECEHHH, MOCKOJIbKY
HEJOHECEHUE B JTHX CIy4yasX SBISETCS 4YacThlo Ooyiee TSDKKOTO NPECTYIJIEHUS M OXBaThIBaeTCs
CTaThsIMHU, IIPEyCMaTPUBAIOLIMMH OTBETCTBEHHOCTD 32 YKa3aHHbIE MTPECTYIUICHHUS.
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