[Ipr3HaHo yTpatuBmIMM crily moctaHoBieHneM lInenyma ot 5.11.1998 r. N 15

INOCTAHOBJIEHUE IIJIEHYMA
BEPXOBHOI'O CYJIA
POCCHMICKOM ®EJEPALINU

Ne 3
r. Mockaa 21 despansa 1973 r.

O HeKOTOPBIX BONPOCAX, BOBHUKIINX B MPAKTHKE
npuMeHenus cynamu Kogekca o opake u cempe PCOCP

(C UI3MEHEHUSAMH U JOTIOJTHEHUSIMU, BHECEHHBIMU
ITocranoBnenusmu [lnenyma ot 27 centsiops 1977 r. N 4 u ot 24
ceHtsa0ps 1991 r. N 4, B penakiuu noctaHosyienus [lnenyma ot
21 nexabps 1993 r. N 11, ¢ UBMEHEHUSIMH U JIOTIOJTHEHUSIMH,
BHECEHHBIMU MTOCTaHOBJICHUsIMU [ lienyma ot 25 anpens 1995 r.
N 6 u ot 25 okts16pst 1996 1. N 9, ¢ u3BMEHEHUSIMU, BHECEHHBIMU

noctaHoBiieHneM [ lnenyma ot 4 uronst 1979 r. N 9 u ot 27 mas
1998 r. N 10)

N3yuenue cyneOHOM MPAKTUKHU T10 JiejaM, BOSHUKIIIUM U3 OpayHO-CEeMEHHBIX
OTHOUIIEHHM, TOKA3aJI0, YTO HAPSAy C MPABUIBHBIM PACCMOTPEHHUEM JIEN B CYy1aX
OTCYTCTBYET €IMHOOOpa3ue B pa3pelIeHNH OTAEIbHBIX BOIIPOCOB, CBSI3aHHBIX C
npumeHenueM Kopaekca o 6pake u cembe PCOCP. B cBs3u ¢ atum [Lnenym
Bepxosuoro Cyna

Poccniickon @enepanyy OoCTaHOBISIET AATh CY1aM CJIEAYIOIINUE PA3bICHEHU:

1. OO11ieit COBMECTHON COOCTBEHHOCTHIO CYNIPYTOB, MOISXKAIICH pa3aeny
(cT.cT.20,21 KobC PCOCP, c1.256 nepBoii yactu I'pakjaHckoro kojekca
Poccuiickoit @enepanyu) sBisieTcst 11000€ HAKUTOE UMU B IIEPUO]T Opaka
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JBH>KMMOE M HEABUKMMOE UMYILECTBO, KOTOpPOE B cuily cT.cT.128, 129, n.n.1, 2
ct.213 nepBoii yactu I'paxkaanckoro kojaekca Poccuiickoit denepanin MOXKeET
SBJISITHCS O0OBEKTOM MpaBa COOCTBEHHOCTHU I'pakIaH, HE3aBUCUMO OT TOT'0, Ha UM
KOT'0 M3 CYIIPYroB OHO OBLIO MPHOOPETEeHO (KT BHECEHBI JICHE)KHBIEC CPEJICTBA,
€CJIM IOTOBOPOM MEXAY HUMHU HE YCTAHOBJIEH MHON PEXKUM 3TOTO UMYIIECTBA).

He siBasiercst oOumuM COBMECTHBIM UMYIIECTBO, TPUOOPETEHHOE XOTSI U BO BpEMsI
Opaka, HO Ha JITYHBIE CPEJICTBA OJTHOTO U3 CYIIPYTOB, IPUHAIJICKABIITUE EMY JI0
BCTYIUICHHS B Opak, a Tak)Ke MOJTYYECHHOE B J1ap WM B MOPSIKE HACTICIOBAHMS
(ct.22 KobC, 1.2 c1.256 nepBoii yactu ['paxknanckoro koaekca Poccuiickoi
depnepanun).

2. ITockonbKy B COOTBETCTBUU C JEHCTBOBABIINUM J10 U3aHusl Yka3za [Ipesuauyma
Bepxosnoro Cosera CCCP ot 8 utonst 1944r. 3aKkoHOAATENBCTBOM
HE3apEeruCTPUPOBAHHBIN Opak UMEIl TE K€ MPaBOBbIE MOCIIECTBUS, YTO U
3apeTrUCTPUPOBAHHBIN, CIIOP 00 UMYIIIECTBE, MPUOOPETEHHOM JI0 BCTYILJICHUU B
cuily YKasza COBMECTHO JIMIIaMH, COCTOSIBIIMMU B HE3aPETUCTPUPOBAHHOM Opake,
JIOJDKEH pa3penaTbes Mo mpaBuiaM cT.256 nepBoit yactu ['paxkaaHCcKoro kojekca
Poccuiickoit @enepanuu u no HopmaM aerctpyroniero Koaekca o 6pake u cembe
00 o01meit coBMecTHOM co0cTBeHHOCTH CynpyroB (cT.cT.20-23 KobC).

3. Cnop o paszjziesie UMyIIECTBa JIUII, COCTOSAIINX B CEMEHHBIX OTHOIIECHUX 0€3
peructpanuu Opaka, T0HKEH pa3periaThes He 1Mo MpaBuwiaM cT.256 nepBoit yacTu
I'paxxnanckoro koaekca Poccutickont @enepanuu u ct.cT.20-22 KobC PCOCP, a B
COOTBETCTBHHM CO CT.252 nepBoi yactu ['paxkmanckoro kojaekca Poccuiickou
®enepanyu. [Ipu 5TOM 10JKHA YUUTBHIBATHCS CTEIIEHD YUACTHS dTUX JIUII
CpPEeACTBAMHU U JIMYHBIM TPYJIOM B IPHUOOPETEHUHN UMYIIIECTRA.

4. ITpu IpUHSATUA UCKOBOTO 3asIBJICHUS O PACTOPKEHUU Opaka v paszere
UMYIIIECTBA, SIBISIIONIETOCS 00IIel COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB, CY b
JTIOJKEH BBISICHATH, HE 3aTParuBaeT Jid CIIOp 00 UMYIIECTBE MpaB TPEThUX JIMII.

Ecau ciop o pasnene uMyIecTBa 3aTparuBaeT MmpaBa TPEThUX JIUI (HaIpuMeD,
KOTJ]a UMYIIIECTBO SIBJISIETCS COOCTBEHHOCThIO KPECThIHCKOTO ((hepMepcKoro)
X035 CTBA WK OBIBIIIETO KOJIXO3HOTO JIBOPA, B COCTaBE KOTOPBIX, KPOME CYIIPYTOB
¥ UX HECOBEPIIICHHOJIETHUX JICTCH, UMEIOTCS M IPyTHe WICHBI, JIN00
COOCTBEHHOCTBIO JKHJTUIITHO-CTPOUTEIILHOTO MJIH IPYTrOTO KOOTIEpaTHBa, Y4eH
KOTOPOTO €11 MOJHOCThIO HE BHEC CBOM MA€BOM B3HOC, B CBSI3U C UEM HE
puoOpeII MPaBo COOCTBEHHOCTH Ha COOTBETCTBYIOIIEE UMYILIECTBO, BBIACICHHOE
€My KOOIIEpaTUBOM B TOJIb30BaHHME, U T.I1.), Cy/Ibsl 00513aH B COOTBETCTBHUH CO



c1.128 I'TIK PCOCP BblAenuTh 3TH TpeOOBaHUS B OTJEIBHOE MPOU3BOCTBO,
nockoJibKy 3akoHOM (4.2 ¢1.36 KobC PC®CP) B Takux ciyyasx pa3pelieHue
HCKOB O pacTOpXKeHUH Opaka U pazjiesie UMYIIECTBa B OJJHOM IPOIIECCE He
JOITYCKaeTCsl.

5. IIpaBuino, npenycmotpenHoe ¢r.36 KobC o HenonmyctumocTu paszaena
MMYIIIECTBA CYIIPYTrOB B OpaKopa3BOAHOM IPOIIECCE, €CIIU CIIOP O HEM 3aTparuBacT
IpaBa TPEThUX JIMI], HE PACIIPOCTPAHAETCS Ha CiIy4yal pas3jena BKIaJ0B,
BHECEHHBIX B KPEJAUTHBIC YUPEKACHHUS, MOCKOIBKY B cuily ¢T.395 'K Bkiazs
SIBJISIIOTCSI COBMECTHBIM UMYIIIECTBOM TOJIBKO CYNpyroB. J[pyrue jauia He MOryT
MPETEeHI0BAaTh Ha X pa3jiell, a IpaBa KPEAUTHOTO YUPEKICHUS TIPU 3TOM HE
3aTparuBaoTCs.

Ecnu e TpeThu nuna npeaoCTaBUIIM CyIpyramM CBOM CpeACTBA, UCIIOJIb30BAHHbBIC
MMM JJ1s1 BHECEHHS HAa CBOE UMl B KPEAUTHBIC YUPEKICHUS, ITU JIMIla BIIPABE
MPEIbIBUTH UCK B OTAEIBHOM MPOU3BOJACTBE O BO3BPATE COOTBETCTBYIOIIUX CYMM
1o HopMaMm [ paxkmaHCKOro Kojaekca. Takoi ke UCK MOTYT NPEAbSBUTH YJICHbI
OBIBIIIETO KOJIXO3HOTO JIBOpA U IPYTHE JHUIA K CyNpyraMm - YWIeHaM JIBOpa.

[Ipu y10BIETBOPEHUH UCKA TPETHUX JIUL] B3bICKAHUE MPUCYKICHHONW CYMMBI HE
MOKET OBITh OOpAIEHO Ha BKJIA, a IOJDKHO MPOU3BOIUTHCS 32 CUET UMYIIIECTBA
OTBETYHUKOB.

B ciydae paznena nMyniecTBa ObIBIIETO KOJIXO3HOIO JBOPA WM BbIIENA 10JIU
OJIHOMY WJIA HECKOJIbKMM €r0 4JIEHaM Ha COOTBETCTBYIOIIYIO CYMMY MOXET OBbITh
YBEJIMYEHA UX J0JI1 B UMYLIECTBE IBOPA.

6. Ecniu npu paccMoTpeHuu iena 0 pacTop:KeHUH Opaka U pas3zelie UMyIIecTBa
CyNpyToB (B Ciay4asx, KOT/la OHU MOJHOCTBIO HE BBITUIATHIIN Nai 3a
IPEIOCTaBIEHHBIE KOOTIEPATUBOM B IOJIb30BAHUE KBApTUPY, Jady, Fapax, APyroe
CTPOEHHUE WJIU TIOMEILIEHHE), OJTHA U3 CTOPOH MPOCHUT OMPENEIUTh, HA KaKyIO 100
MaCHAKOIUJIEHUSI OHA UMEET MPaBO, HE CTaBs IPU 3TOM BOIIPOCa O pa3zelie mas, cy.
BIIPABE PACCMOTPETh TaKOe TPEOOBAHKE, HE BHIJIEIISIS €70 B OT/IEIHHOE
MIPOU3BOJICTBO MPHU YCIOBUU, ECIIU OTCYTCTBYIOT APYTHeE JULIA, UMEIOIIUE MTPABO Ha
NA€HAKOIJIEHUS, TOCKOJIBKY 3TOT CIIOP HE 3aTparuBaeT MpaB KooNepaTUBa.

7. Bkiiajpl, BHECEHHbBIE CYIIPYraMu 3a CUeT OOLIEro UMYIIECTBA HAa UMS X
HECOBEPIICHHOJIETHUX JIeTEH, CYUUTAIOTCS MPUHAIJIEKAIIUMHU AETSIM U HE JIOJKHBI
YUUTBIBATHCS MPH pa3jieie UMYIIECTBA, BISIOLIETOCs 00IIel COBMECTHON
COOCTBEHHOCTBIO CYTIPYTOB.



8. YuutsiBas, uto cT.21 KobC He cBsA3bIBaeT BO3MOKHOCTH pazfiesa o01ero
UMYIIECTBA CYNPYTOB C HAJIMYMEM PACTOPTHYTOTO Opaka, Cyj He BIIpaBe OTKa3aTh
B [IPMEME MUCKOBOTO 3asBJIEHUS [10 TOMY MOTHUBY, UTO Opak MEXy CynpyraMmu
pPacTOpPTHYT HE ObLI.

9. TeyeHne TPEXJIIETHETO CPOKA UCKOBOW TABHOCTH AJi TPEOOBaHUI O pazjerne
UMYIIIECTBA, SBISIIONIETOCS 00IIe COBMECTHONH COOCTBEHHOCTHIO CYIIPYTOB,
CJIeTyeT UCUHUCIIATh HE CO BPEMEHHU IpeKpalleHus opaka (IHS perucTpanuu
pa3BojJia B KHUI'E 3aMCH AKTOB TPAXAAHCKOTO COCTOSIHUS ), & CO JIHA, KOI/Aa JIMLO
y3HAJIO WK JOJHKHO OBUIO Y3HATh O HapylleHuu cBoero mnpasa (1.1 ¢1.200 nepBoii
yactu ['paxknanckoro kojaekca Poccuiickoit ®enepanun, ct.10 KobC PCDOCP).

10. ITpu paccMOTpeHHH JI€T O pa3fesie UMYyLIECTBA, HAKUTOIO CYIIPyraMu BO
Bpems Opaka, He0OX0AMMO UMETh B BUJY, UTO B CIy4asiX, KOI/ia 10 PaCTOPKEHUS
Opaka OHM MPEKPATUIIN BECTH 0011Iee XO3AHUCTBO B CBSI3U C TEM, YTO UX CEMbs
(dakTHYecKu pacnanach, CyJ BIpaBe MPU3HATH UMYLIECTBO, TPUOOPETEHHOE
CyNnpyramu B yKa3aHHbIM IEPUO]] BPEMEHHU, COOCTBEHHOCTBIO KaXA0r0 U3 HUX.

11. B cooTBeTCTBUU C TpeOOBAaHUSIMH 3aKOHA OpaK MOXKET OBITh PACTOPTHYT JIUIIIH
IPY HEBO3MOKHOCTHU MTPOJIOJKEHUSI COBMECTHOM KU3HU CYIIPYTOB M COXPAHECHUS
ceMbu. B cBsi3U ¢ ATUM IIpH pacCMOTPEHUH JIeJIa O PACTOPKEHUU Opaka Cleyer,
UCXOJIS U3 €T0 KOHKPETHBIX O0CTOSTENBCTB, 00CYKIaTh BOIIPOC O TOM, HE UMEETCS
J¥ HEOOXOIMMOCTH B OTJIOKEHHUH Cy1eOHOTO pa30oupaTenbcTBa U Ha3HAYCHUH
CpoOKa JIJisi MPUMUPEHUS CYTIPYTOB.

12. TIockombKy 3aKOHOM TPETyCMOTPEHO MPABO Cya OTJIOKHUTh Pa30NpaTeIbCTBO
Jiena 0 pacTop KeHUM Opaka, Ha3HAYMUB CYIIPyraM CPOK JUIS IPUMUPCHUS B
npeaenax 6 mecsiies (cT.33 KobC), cyn B 3aBUCUMOCTH OT OOCTOSITENBCTB JieJia
BITpaBe OTKJIAJABIBATh Pa30MPaATEIbCTBO HECKOIBKO pa3 ¢ TEM, OJHAKO, YTOOBI B
001IIe# CII0KHOCTH MIEPUO BPEMEHH, MPEA0CTABISIEMBIA CyTIpyTram JIis
PUMHUPEHHS, HE PEBBIIIAN YCTAHOBJICHHBIN 3aKOHOM 6-MECSYHBIN CPOK.

I[OHYCTI/IMO TAaKIKC COKpAIICHUC JAHHOI'O CYIOM CpPOKa, CCIIN 00 3TOM IIpoCcAT
CTOPOHBI, a4 ITPUYMHBI, YKa3aHHbIC UMM, 6yIIy'T IIPHU3HAHbI YBAKUTCJIbHBIMU.

B YKa3aHHBIX ClIYdasdX Cyd JOJIKCH BHCCTH MOTHBHPOBAHHOC



OIIpCACIICHHUC.

13. Tlpu oTnoxkeHNH pa3OupaTeasCTBa Aea O PACTOPKEHUHN OpaKa U B3bICKaHUH
AJIMMEHTOB Ha JIETeH B CBSI3U C HA3HAUEHUEM CPOKa JJIsi IPUMUPEHUS CYIIPYTOB,
CJIEZIyeT BBISICHATD, y4aCTBYET JIM OTBETUUK B COJCPKAHUU JIETEH.

Ecnn Cyd YCTAHOBHUT, YTO OTBCTUYHK HEC BBIIIOJHACT 3TY 06}IBaHHOCTI>, OH BIIpaBC B
cootBeTcTBHU €O CT.74 KobC BbIHECTH OoIIpCACIICHNC O BPCMCHHOM B3bICKAHUH C
OTBCTYHMKA AJIMMCHTOB 10 OKOHYATCIIbHOI'O PACCMOTPEHUA ACIIA .

14. Pactopxenue Opaka B opranax 3AI'Ca o 3asBIeHUIO OJHOTO U3 CYIIPYTOB
BO3MOYKHO JIMIIb IPU HACTYIUICHUH OOCTOSITENIbCTB, MMPEYCMOTPEHHBIX CT.39
KoBC, k uncity KOTOpBIX, B YaCTHOCTH, OTHOCUTCS OCYXKAEHUE JPYTrOoro Cynpyra K
JIMIIEHUIO CBOOOIbI HA CPOK HE MEHEE TPEX JIET.

15. ITo cMmbicay c1.38 KobC pa3Boa noaiexxut oopMIICHHIO B OpraHax 3arca rnpu
B3aMMHOM COTJIACHH CYIIPYTOB, HE UMEIOLIUX OOIIMX HECOBEPIICHHOJIETHUX
neteit. [loaromy Hannuue peGeHKa y OTHOTO U3 CYNPYTOB, POJIUTEIEM WU
YCBIHOBHUTEJIEM KOTOPOI'O HE SIBJIAETCA IPYrOi CYyNpyr, HE MOYKET CIIYKUTh
OCHOBAaHHMEM JIJI1 PACCMOTPEHHUS Jiea O PaCTOPKEHUH Opaka CyZoM.

16. Uckmtouen nocranosienueM [Inenyma ot 27 mas 1998 r. N 10

17. B cBsi3u ¢ Tem, uto cT.40 KobC He ycTaHaBmMBaeT 00513aHHOCTh Pa3Be/IEHHbIX
CyIPYTrOB 3apETHUCTPUPOBATH PA3BOJ B OPraHaXxX 3allMCH AKTOB IPAKIAHCKOTO
COCTOSIHUSA B OIIPEJEIICHHBIN CPOK, @ BO3MOKHOCTb IPUHYIUTEIBHOTO UCITOJTHEHUS
pelleHui 0 pacTOp>KEHUHU Opaka 3aKOHOM HE MPEeAyCMOTpEeHa, 3-JIETHUI CPOK,
yctaHoBJieHHbIN ¢T.345 ['TIK aJist npuHyIMTETbHOTO UCIIOJIHEHUST PEIIEHUH 10
rpaXIaHCKHUM JI€JIaM, HE IPUMEHSETCS MO JIeJIaM O pa3Bo/Ie.

[TosTOMY NJ1 perucTpauuy pa3Boja B OpraHax 3arca 1o MCTE€UYEHUH TPEX JIET CO
JTHSI BBIHECEHUS PEIICHUs BOCCTaHOBIEHUs cpoka B nopsiake cT.347 I'TIK He
TpeOyeTcs.



18. YuuThiBasi, 4T0 IPUMUPEHUE CYIIPYTOB BO3MOXHO U MIOCJI€ BCTYIICHUS
pelIeHus cyjia 0 pacTOp>KeHUU Opaka B 3aKOHHYIO CHITy, CYJ] BIIpaBe Mo hx
POChO€ BHIHECTH OTPEEICHHUE O IPEKPAIEHUH MPOU3BOJICTBA TPUMEHUTENBHO K
ct.364 I'TIK, ecnu pa3Boj HE 3apETUCTPUPOBAH B OPTaHAX 3aIUCU AKTOB
IPAXKJAHCKOIO COCTOSIHUSI.

19. TTockonbky cT.43 KobC npegycmatpuBaeT B YMCIE€ OCHOBAaHUN MPU3HAHUSA
Opaka HeIeWCTBUTENIbHBIM, OTCYTCTBUE B3aUMHOTI'O COTJIACHS JIMI], BCTYAIOIIHNX B
opak (ct.15 KobC), cynam cieayetr umMeTh B BUY, YTO Opak MpU3HAETCS
HEJICHCTBUTEIBHBIM, €CIU COTJIacCHe Ha €ro 3aKJIF0UEHUE JJAHO JIUIIOM, KOTOPOE B
TO BpeMs B CHJTy O0JIC3HEHHOTO COCTOSIHUSI HE MOTJIO OTJaBaTh OTYET B CBOMX
JNEUCTBUSAX U PYKOBOJAUTH UMH, a M0 BBI3JIOPOBJIECHUN HE MPOAOJIKATIO
CYIIPYKECKUX OTHOIIECHUM.

20. Uckirouen (moctanosienue [Inenyma ot 25 oktsaops 1996 r. N 9).

21. Uckimrouen (moctanosienue [Inenyma ot 25 oktsaops 1996 r. N 9).

22. Uckirouen (moctanosienue [Inenyma ot 25 oktsaops 1996 r. N 9).

23. UckmroueH (nocranosiienue [lnenyma ot 25 oktsa0ps 1996 r. N 9).

24. UckmroueH (nocranoiienue [lnenyma ot 25 oktsa0ps 1996 r. N 9).

25. Uckmrouen (nocranosiienue [lnenyma ot 25 oktsa0ps 1996 r. N 9).

26. Uckirouen (moctanosienue [Inenyma ot 25 oktaops 1996 r. N 9).

27. Uckimouen (moctanosienue [Inenyma ot 25 oktaops 1996 r. N 9).



28. Uckirouen (moctanosienue [Inenyma ot 25 oktsaopst 1996 r. N 9).

29. Uckimouen (moctanosienue [Inenyma ot 25 oktaops 1996 r. N 9).

30. Uckmtouen (mocranosnenue [1nenyma ot 25 oktsa6pst 1996 1. N 9).

31. Uckmouen (moctanosnenue [nenyma ot 25 anpens 1995 r. N 6).

32-50. Uckmrouensl nmocranoBienueM [lnenyma ot 27 mas 1998 r. N 10.
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