IHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP

Ne2/m

r. MockBa 25 urons 1974 r.

O BbmosiHeHuu cyaamu PCOCP nocranosjiennit Ilnenymon
BepxoBHoro Cyna CCCP u BepxoBnHoro Cyma PCPCP o
cyne0HOM mNpakTUKe MO0 JejJaM O NpecTyIIEeHUsIX
HEeCOBEPIIEHHOJIEeTHUX

OO6cynuB cyneOHyI0 MPAKTHKY 1O BBITIOJIHEHHIO cynamu Poccutickoii denepanmm
nocta”osiyieHuii [InenymoB Bepxosnoro Cyna CCCP u PCOCP no nenam o
NPECTYIUIEHUSAX HECOBEPIIEHHONETHHX, [Inenym BepxoBHoro Cyga PCOCP
OTMEYAET, YTO MHOTUMU CYJJaMH JI0 CHX TIOp JIOIYCKAIOTCsl CEpbe3HbIE OLINOKH B
BOIIpOCAaxX Ha3HAYEHMsI OCYKICHHBIM MEpP HaKa3aHMsL.

HecoBepuieHHOIETHHE, COBEPIIMBIINE IIPECTYIUICHUS, HE MPEACTABIISAIONINE
O0JBIION 0011IECTBEHHOW OMACHOCTH, 3a4aCTYI0 OCY>KIAI0TCS K JINILIEHUIO
CBOOO/IbI, TOT/Ia KaK UX MCHPABIICHUE U IEPEBOCITUTAHUE MOTJIO OBITH IOCTUTHYTO
0€e3 U30JIA1MHU OT 0OIIEeCTBA.

Bonpeku pazpacHeHUI0, TaHHOMY B nnoctaHoBieHuu [lnenyma BepxoBHoro Cyna
CCCP ot 16 oxts16ps 1972 rona N8 "O cyaeb6HOM npakTUKe 1O JIeJIaM O
IPECTYIIEHUSAX HECOBEPIIEHHOJIETHUX M O BOBJICYEHUH UX B MPECTYIHYIO U HHYIO
AHTHOOILECTBEHHYIO 1€ATEIBHOCTB", CyJIbl BO MHOTHX CITy4asiX MPUMEHSIOT
KpaTKUe CPOKH JIMILIEHUSI CBOOO/IbI K HECOBEPIIEHHOJIETHUM BMECTO JPYTUX BUAOB
HaKa3aHUsI, HE CBA3aHHBIX C U30JIALMEN OT OOIIECTRa.

YT0JI0BHOMY HaKa3aHHIO BCE €LIE IMOJBEPTAIOTCS HECOBEPIICHHOJIETHUE
COBEPILIMBIINE MAJO3HAYUTEIIbHBIE IPECTYIJIEHUS, XOTS B COOTBETCTBUU CO CT.10
YK PCOCP cynaM npenocTaBiaeHO NPaBO NPUMEHSTh K TAKAM JIUI[AM
NPUHYIUTETbHBIE MEPBI BOCIIUTATEILHOTO XapaKTepa, MPeAyCMOTPEHHBIE CT.63
YK PCOCP.

B T0 ke BpeMsi HECOBEPLIEHHOJIETHUM, COBEPILMBIINM TSHKKUE IPECTYIICHUS,
OTJIEJbHBIE CYbl HA3HAYAIOT HEOOOCHOBAHHO MSTKUE MEPBI HaKa3aHUs MO0
OCYXAAIOT K JUIMTEJIbHBIM CPOKaM JIMIIEHUS CBOOOIBI TEX U3 HUX, POJIb, CTEIIEHb
y4acTHsI B COBEPIIEHHOM MPECTYIUIEHUHU U TAHHBIE O IMYHOCTH KOTOPBIX, HE
JlaBaJli OCHOBAHMUS Ul Ha3HAUEHUS TAKOTO HaKa3aHUs.

B nensx ycrpanenus orMmedeHHbIX HeoctaTtkoB [Tnenym Bepxosroro Cyna
PCOCP

ITOCTAHOBIAET:

1. OOpatuTh BHUMAaHUE CY10B Ha HEOOXOAMMOCTb 0CO00 TIIATEIBHOIO MOAX0/1a K
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pa3pelIeHHIO BOIIPOCa O HA3HAYCHUHU HECOBEPIIEHHOJIETHUM OCYKJICHHBIM MEP
HaKa3aHUsl.

Cyzapl 1OIKHBI IPUHUMATH PEHIEHNE O HA3HAYEHUU HECOBEPILICHHOJIETHUM
HaKa3aHUs B BUJIE JTUIICHUS CBOOOIbI TOJIBKO TOT/Ia, KOTJa UCIPABIICHUE U
NEePEeBOCIUTAHNE BUHOBHOTO HEBO3MOXHO 0€3 M30JIALIMH OCYKJIEHHOTO OT
oO11ecTBa.

He nonyckath HEOOOCHOBaHHOE HA3HAYEHUE HECOBEPIICHHOJIETHUM JIUIIICHUE
CBOOOIBI HA KPATKUE CPOKH B TEX CIy4asix, KOTJa B COOTBETCTBUH C 3aKOHOM K
HUM MOKET ObITh MPUMEHEHO HaKa3aHue, HE CBA3aHHOE C JIUIIICHHEM CBOOO/IBI.

K HecoBepIieHHOIETHUM, COBEPIIUBIINUM TSKKHE TPECTYIUICHHS, B HEOOXOIUMBIX
CIIy4asix JOJKHBI IPUMEHSITHCA CTPOTHE MEPBI HAKa3aHUs, OJHAKO, CY/bl,
oOcy»k/1ast BOIIPOC O IPUMEHEHUU MEp HaKa3aHus, 00s3aHbl B COOTBETCTBUU C
tpeboBanusiMu cT.37 YK PCOCP yuutsiBaTh HE TOIBKO XapaKTep U CTEIEHb
0O0I11IeCTBEHHON OMTACHOCTH COBEPIIEHHOTO MPECTYIICHUsI, HO TUYHOCTh
BUHOBHOTO Y OOCTOSITEILCTBA JIeJIa, CMATYAIOIINE U OTATYaIOIINe
OTBETCTBEHHOCTb, a TAK)KE MPUUYHHBI, C KOTOPHIMH CBS3aHO JaHHOE MPECTYIUICHUE.
B wactHOCTH, CyZIBI TOTKHBI UMETH BBUY, 4TO B cuily cT.38 YK PCOCP
COBEpIICHUE MTPECTYIJICHUS HECOBEPIIICHHOJIETHUM CaMO TI0 ceOe SBISETCS
CMSATYAIOIIUM O0CTOSATEIbCTBOM.

He nonyckath Ha3HAUE€HHS YTOJIOBHOTO HaKa3aHUsI HECOBEPILICHHOJIETHUM,
COBEPIIUBIIUM MPECTYIICHUS, HE TIPEICTABIAIONINE O0JIBIIION 00IECTBEHHON
OIACHOCTH, UCIIPABJICHHUE U MEPEBOCITUTAHNE KOTOPHIX, C YUETOM JIAHHBIX 00
JUYHOCTH, MOXKET OBITh IOCTUTHYTO MPUMEHEHHEM NMPUHYAUTEIBHBIX MEp
BOCIIUTATENBHOTO Xapakrepa, npeaycMoTpeHHbIx cT.63 YK PCOCP.

2. Ilpu paccMOTpEeHHHN MaTEPUAIIOB O MEJIKOM XYJIMTAHCTBE, COBEPILIEHHOM
HECOBEPILIECHHOJETHUMH, CyJlaM HAJISKUT UMETh BBUY, UTO B COOTBETCTBUU C
ykazanusmu [Inenyma Bepxosaoro Cyna CCCP, mpuMeHnenue apecra B
OTHOILIEHUM TaKUX JIUI] B KAYECTBE aIMUHUCTPATUBHOTO BO3JICHCTBUS SBJISIETCS
KpalHeN MEpO.

3. BepxoBHbiM cynam ACCP, kpaeBbIM, 00JaCTHBIM, TOPOACKUM CyAaM, CyAam
aBTOHOMHBIX 00JIaCTEW U HAIIMOHAIBHBIX OKPYT'OB IIPU PACCMOTPEHUH €] TOU
KaTeTOPUH B KACCAITMOHHOM TOPSAKE U B TIOPSJIKE CYyAeOHOTO Ha30pa, B
COOTBETCTBHHM C TpeOOBaHUSIMU 3aKOHA U yka3zaHusiMu [lnenyma BepxoBHoro Cyna
CCCP ot 16 oxTs16ps 1972 rona N8 "O cyaeOHO# mpakTHUKE TI0 JIeJIaM O
MPECTYIUIEHUSAX HECOBEPIICHHOJIETHUX U O BOBJICYEHUH HUX B MPECTYITHYIO U HHYIO
aHTUOOIIECTBEHHYIO JeATEIbHOCTD" (11.5), B KaXKI0M cllydae oOpaiiath BHUMaHHUe
Ha COPa3MEPHOCTh U CHPABEIIMBOCTh HA3HAYEHHON HECOBEPILICHHOJIETHEMY MEPHI
HaKa3aHUsl.
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