[Tpuznano yrpatuBmuM cuiy, [IIIBC P® ot 11.01.2007 r. Nel

INOCTAHOBJIEHME IIVIEHYMA
BEPXOBHOI'O CYJIA PCOCP

No 1l
r.Mocksa 25 anpens 1989 .

O xoxae BoinosiHeHUs1 cyaamu Poccuiickoin @enepanun
nocraHoBJienus Ilinienyma BepxoBnoro Cyna Poccniickoi
denepanyu 0 paCCMOTPEHUM YTOJOBHBIX JIeJI M 5KaJ100 B MOPsSAKe
Haja3opa *1 (B peaakuum nocranosJienus Ilienyma or 21 nexadps
1993 r. N 11)

OO6cyauB UToru 00001IEHNs TPAKTUKU PAaCCMOTPEHUS CyJ]aMH YTOJIOBHBIX JIEN U Kajlo0
B ITOPSIIKE HAA30pa U BBIIOJIHEHUs noctaHoBieHUs [lnenyma BepxosHoro Cyna
Poccniickoit @enepanuu "O ganbHENIEM COBEPIICHCTBOBAHUHU JIEITEIBHOCTH CYJIOB
Poccuiickoii @eaepannu Mo pacCMOTPEHUIO B MOPSAKE HAA30pa Kajao0 MO YroJOBHBIM
JIeJIaM U [IePECMOTPY IPUTOBOPOB, ONPEAEICHUN 1 MOCTaHOBIEHU, BCTYMBILNX B
3aKOHHYIO crity" oT 5 nekabps 1978r. N 6, [Inenym ormeuaet, uro BepXxoBHbIE Cy bl
peciyOHK, KpaeBble U 00JACTHBIE CY/Ibl B OCHOBHOM 00€CIIEUHBAIOT CBOCBPEMEHHOE
UCIIpaBJIEHUE OLIMOOK, IOMYCKAEMbIX CyZlaMU NIEPBOM U KACCALIMOHHON MHCTAaHUMHN NpH
PAaCCMOTPEHHUH YTOJIOBHBIX JEII.

Bwmecte ¢ TEM, B ACATCIBbHOCTH 00JIaCTHBIX U COOTBCTCTBYIOIINX MM CYJAOB NMCCTCA
HCMAJIO CYIICCTBCHHBIX OIINOOK U HCOOCTAaTKOB.

He Bcerna obecnieunBaeTcs TIIATEIbHOE U3YUYEHUE U TIPOBEPKA JI0BOIOB kajio0, B
KOTOPBIX OCIAPUBAETCS MPaBUILHOCTH MPUHSATOTO T10 ANy cyAeOHoro perieHus. B
OTZIETHHBIX Cy/AaxX JAOMYCKAOTCS (HakThl (POpMaATBHOTO, TOBEPXHOCTHOTO MOIX0/1a K
pa3penieHunIo Kanod rpaxaan, MOAaHHBIX Ha JIMYHOM MpUEME.

HecMoTps Ha pa3bsICHEHUS, COJIEpPKAIINXCS B 11.2 TocTaHOBICHUS [Ineryma
BepxoBnoro Cyna Poccuiickoit @eaeparuu oT 5 nekadbpst 1978r., HEKOTOpBIE CY/IbI
JOMYCKAIOT PaCCMOTPEHUE ka0l 0e3 UCTpeOOBaHUS A U B TEX ClIydasx, KOrjaa
M3JIO’KEHHBIE B JKaJl00axX JI0BOJIbI HE OMPOBEPralOTCs JOKa3aTEILCTBAMM,
MPUBEJCHHBIMU B CY/I€OHBIX JOKYMEHTAX, WJIH COMHEHUS B 3aKOHHOCTH H
000CHOBAaHHOCTH CYZICOHBIX PEIIEHN BOSHUKAIOT 110 THOMY TTOBOJTY.
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CooOmast 3asBUTENIO 00 0TKa3e B UCTPeOOBaHUM Jiej1a WU IPUHECEHUH MTPOTECTa,
CyJlbl HEe Bcerjia yoeIuTeaIbHO apryMEHTUPYIOT IPUHATOE PEIICHUE, YTO BHI3bIBAET
MOBTOPHBIE 3KaJI00bI MJIM 0OpallieHus TPaXKaH B BHIIIECTOSAIIUE NHCTAHIUH.

He Bce cyabl Ha30pHON MHCTAHIIMK YUYUTHIBAIOT PEKOMEH IallUU 1.3 TTOCTaHOBJICHUS
[Tnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot 5 gexadpst 1978 r. o
rJIyOOKOM M BCECTOPOHHEM M3YyUYE€HUH YTOJIOBHBIX JIeJl, UCTPEOOBAHHBIX B MOPSIAKE
HaJ30pa JIsl pEelIeHUs: BOIIPOca O MPUHECEHUH MPOTECTa Ha MPUTOBOP, UTO MPUBOJIUT K
dbopMaIbHOMY WM HEOOBEKTUBHOMY PaCCMOTPEHUIO MTOIAHHOM KanoObl, a MOPOH U K
HEOTpaBJaHHON OTMEHE JIM00 U3MEHEHHIO 3aKOHHBIX 1 0O0CHOBAHHBIX IIPUTOBOPOB U
ONPENECTICHUM.

He equnuyHbI cayyau, KOra Npy pacCCMOTPEHHUH 1€ B IOPAJIKE HA/130pa HE MOJTYyYarOT
MPUHIUINATBHON OUEHKH OAHOCTOPOHHOCTh U HEMOJIHOTA NPEIBAPUTEIBHOTO U
CYIEOHOTr0 CJIEICTBUS, HECOOTBETCTBHE BBIBOJIOB Cy/J1a (PaKTUUECKUM OOCTOSATEIBCTBAM
JIeJ1a, HEMTPaBUIIbHOE IPUMEHEHHE HOPM MaTEPHUAIIBHOTO U IPOLECCYaIbHOTO IIPaBa, a
JOIYILEHHBIE Cy/1laMU NIEPBON U KaCCAlIMOHHON MHCTAHIIMU OUIMOKH CBOEBPEMEHHO HE
YCTPaHSAIOTCS.

WNuoraa cyapl 6€3 T0CTaTOYHBIX OCHOBAHUI OTKA3bIBAIOT B YIOBICTBOPECHUHU
XO0JIaTACTB OCYXXJACHHBIX U aJIBOKATOB O MPUTJIAIIICHUN UX B Cy/IeOHOE 3aceaHue s
nadu 0OBSICHEHHH, YTO OTPHUIIATEIILHO CKAa3bIBACTCS HA OCYIIECTBICHUM HMH IIpaBa Ha
3aIIuTy.

Nwmerotest pakThl HEOOOCHOBAHHOTO OTKJIOHEHUS TPOTECTOB, TPUHECEHHBIX 110
YTOJIOBHBIM JI€JIaM B MOPSJIKE HAA30pa.

IIprHKMMas pemenus o0 nepecCMOTpPeE €I II0 OCHOBAHUAM, YXYALIAOIIUM I10JI0KEHUE
OCY>KJIEHHOT0, Cy/1bl HA/I30PHON MHCTAHLIUM MHOT/A HE YYUTHIBAIOT TpeboBaHue cT.373
VIIK PCOCP, 3anpemaronieii nepecMoTp JeJia M0 TAKUM OCHOBAaHHSIM MO UCTEYEHUU
rojia co JIHs BCTYIUIEHUS B 3aKOHHYIO CHJTy COOTBETCTBYIOLIETO CYA€OHOTO peLIeHMUS.
PaccmaTpuBast BoIpoc 0 CMAT4€HUM HaKa3aHMs UM OCBOOOXKIEHUHU OCYKJIEHHOTO OT
JaJIbHENIIET0 ero OTObIBAHUS, CyIbl HE BCETJa YUUTHIBAIOT 3HAUEHUE OOCTOATEILCTB,
BO3HUKILHKX I10CJIE BBIHECEHMS IIPUTOBOPA, A TAKIKE XapaKTep MOBEACHUS OCYKIEHHOTO
BO BpeMsi OTObIBaHUS HaKa3aHUs, KOTOPbIE, HE SIBJSSCH CAMU 0 ce0e OCHOBAaHUEM IS
M3MEHEHHS IPUTOBOPA, MOTYT IIPUHUMATHCA BO BHUMAHHE MPH PEIIEHUH BOIIPOCaA O
CMSTYEHUM HAKA3aHUS WJIH OCBOOOXKIAEHUH OT JaNbHEHMIIEro ero OTObIBaHUS.

He u3xutel ¢akrtel, korna B Hapyuenue Tpedosanuii c1.380 YIIK PCOCP, a taxxke
BOIIPEKH PA3bICHEHUAM, coAepkammmcs B 11. 14 noctanoBnenus [inenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot S5 nexadpst 1978r., cyabl HAA30pHOM UHCTAHLIUU NIPU
OTMEHE IIPUTOBOPA, OIIPEAEIICHUS, IOCTAHOBICHUS C HAIIPABJIECHNUEM JI€JIa HA HOBOE
pacclieZloBaHiEe WK Cy1e0HOE PACCMOTPEHUE B CBOMX PELIECHUSX IO CYIIECTBY
IpeIpelaoT BEIBOIbI OPraHOB PACCIIEIOBAHMS TUOO CYI0B O JOKa3aHHOCTHU WK
HEJI0Ka3aHHOCTU OOBHUHEHUS, O JOCTOBEPHOCTH WUJIM HEJOCTOBEPHOCTH J10KA3aTEIIbCTB,
O MPUMEHEHNUH TOI'0 WJIK UHOT'O YTOJIOBHOI'O 3aKOHA, O MEPE HAKA3aHUA.

[Tnenym Bepxosnoro Cyna Poccuiickoit @enepanuu

MIOCTAHOBIACT:



1. O6paruts BHUMaHUE BepXOBHBIX CyA0B peciyOnK, KpaeBbIX, 00JaCTHBIX,
MockoBckoro u Cankt-IlerepOyprckoro ropofcKux cyoB, CyJJ0B aBTOHOMHOM
00JIaCTH U aBTOHOMHBIX OKPYTOB Ha HEOOXOJIMMOCTh YCTPAHEHHS OTMEYECHHBIX
HEJIOCTATKOB U JAJIbHEHIIIEr0 COBEPUICHCTBOBAHUS JACSITEILHOCTH [0 PACCMOTPEHHIO
’aJo0 ¥ YroJIOBHBIX JIeJ B TIOPSIIKE HA/I30pa HA OCHOBE HEYKOCHUTEIHHOTO
COOJIIO/ICHHSI 3aKOHA U Pa3bsICHEHUH, co/iepKaliuxcs B moctaHoBIeHuu [lnenyma
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 5 nexadbps 1978r. N 6.

2. CyneOHoii koJieruu mo yroioBHbIM AenaM Bepxosrnoro Cyna Poccuiickoit
denepanyy yCWINTh HAA30p 3a IPUMEHEHUEM 3aKOHOJATENIbCTBA,
pPErIaMEHTHPYIOIIETO MEPECMOTP CyIeOHBIX PEIICHHI MO YTOJIOBHBIM JiejiaM B
MOPSJKE HA/A30pa; aKTUBU3UPOBATH PAOOTY MO OKAa3aHHUIO MPAKTUYECKON MOMOIIU
HIDKECTOSIIIIMM CYJaM.

3. Otneny 06001IeHNs CyIeOHOM MPAKTUKU IEPUOTUIECKHA COCTABIISATh U HAIIPABJISITh
Ha MecTa 0030l 110 UTOTAM U3YUYEHUS TPAKTUKH PACCMOTPEHHUSI CyJaMU KaJlo0 U
YTOJIOBHBIX JI€J B MOPSAJIKE HAA30pa.

[Ipencenarens BepxoBHOTO
Cyna PCOCP

Cexkperaps [lnenyma,

cyanssa Bepxosnoro Cyzaa
PCOCP
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