[Tpusnano yrparusmum cuny, IITIBC P® Nel or 05.03.2004 .

MNOCTAHOBJIEHUE IVIEHYMA
BEPXOBHOI'O CYJA
POCCUHACKOU ®EJEPAIINN

Ne 3
r.Mocksa 27 anpens 1993 .

O npakTuke cyaeOHOM NPOBEPKH 3aKOHHOCTH U
000CHOBAHHOCTH apecTa WJIM MPOAJEHHs CPOKA COAEPKAHUSA
MO/ CTPaKeH

(c I3MEHEHUSMH U JOTIOJTHEHUSIMHU, BHECCHHBIMU TTOCTaHOBIIeHHeM [Inenyma ot 21
nekadbps 1993 r. N 11 u ot 29 centsiops 1994 r. N 6)

B cBs13u ¢ BommpocamMu, BOSHUKAIOLIMMHU Y CYI0B IIPU PACCMOTPEHUH KaJI00 Ha
MIPUMEHCHUE 3aKITFOYEHHUSI TIOJ] CTPAXKy B KAUECTBE MEPHI IIPECEUCHUS WU MTPOAJICHUE
cpoka coaep:kanus nox crpaxeit, [Ilnenym BepxoBHoro Cyna Poccuiickoit @enepanuu

HOCTAHOBIACT:

1. PazbscHuTh, 4To B cooTBeTCTBUH €O €T.220-2 YIIK PCOCP npu paccmoTpeHrun
KaJo0bl Ha IPUMEHEHNE OPTraHOM JIO3HAHUS, CIIEA0BaTENIeM, TPOKYPOPOM 3aKITIOYCHUS
MO/ CTPAXKy B KAYECTBE MEPHI ITPECEUEHUSI, @ PABHO HA MPOJICHUE CPOKA COACPIKAHMS
MO/ CTPaXKeil Cybs UCCIEAYET MaTepHalbl, HOATBEPKAAIOIINE 3aKOHHOCTh U
000CHOBAaHHOCTh TPUMEHEHUS JaHHOU Mephl npecedeHust. [Ipu 3Tom noJ1 3aKOHHOCTHIO
apecTa cieAyeT OHUMaTh COOJII0JIEHNE BCEX HOPM YTOJIOBHO-TIPOIIECCYaTbHOTO
3aKOHOJATEIbCTBA, PETVIAMEHTHUPYIOLIUX TOPSIAOK TPUMEHEHUS YKa3aHHON MEphI
MIpECEUEHHMsI U MPOJICHUS CPOKa €€ ACHCTBUS, a 0] 000CHOBAaHHOCTBIO - HAJIMYKE B
MPEJICTAaBIICHHBIX MaTeprajiax CBEJICHUM, B TOM YUCIIC O JUYHOCTH COJIEPKAIIETOCS
MO/ CTPaXKei, KOTOPBIC MOATBEPKIAI0T HEOOXOMMOCTh MPUMEHEHHUSI 3aKITFOUCHUS 10/
CTpaXXy B Kaue€CTBE MEPHI MPECEUCHUS WM MpoJieHus ee cpoka (ct.cT.11, 89-92, 96 u
97 YVIIK PC®CP).

2. ITo cmeiciy 3akona (cT.cT.220-1 1 220-2 YIIK PCOCP) B cyn MOXKET OBITH
00>Kaj0BaHO NMPUMEHEHNE OPTaHOM JIO3HAHMS, CIIEJI0BATENIeM, TPOKYPOPOM
3aKJIFOUEHMS MO/l CTPAXKY B KAUECTBE MEPHI IPECEUEHHUSI KaK B OTHOIICHUH
oOBuHsIEMOTO, TaK U nogo3peBaeMoro (ct.90 VIIK PCOCP). CynebHas mpoBepka
3aKOHHOCTU U 00OCHOBAHHOCTH apecTa Mo103pPEBAEMOr0o MPOU3BOIUTCS B 001IEM
nopsuke, npeaycMotpeHHoM cT1.220-2 YIIK PC®OCP. Ilpu sTom cineayer uMeTh B BUY,



YTO B CITydae MpEeabsSIBICHIUS OOBUHEHHUSI JIUITY, apecTOBaHHOMY coracHo ¢T.90 YIIK
PCOCP B kauecTBe 10/103pEBAEMOI0, 3AKOH HE TPEOYET BHIHECEHUS IOBTOPHOIO
MOCTAHOBJICHUS O MPUMEHEHUH B OTHOIIEHUH 3TOTO JIMIAa MEPHI IPECEUCHHUSI B BUIE
3aKJIIOYEHUS TIOJT CTPAXKY.

3. Marepuassl, HanpaBJsieMbl€ B Cy 1151 TPOBEPKH 3aKOHHOCTU U 0OOCHOBaHHOCTH
apecTa, JOJDKHBI COJIEpKaTh, B YACTHOCTH, HAJJIEKAIIE 3aBEPEHHbBIE KOITUU
MOCTAHOBJICHUS O BO30Y>KJIEHUHU YTOJIOBHOTO Jieja, IPOTOKOJIA 3aepKaHUsI
10J103pEBAEMOr0, TOCTAHOBJICHHSI O TIPUBJICUCHUH B KAU€CTBE OOBUHSIEMOTO,
MTOCTAHOBJICHUSI O MPUMEHEHUH 3aKIIOUCHUS MO CTPAKy B KAUECTBE MEPbI
MIPECEUEHHUS, IPOTOKOJIOB AOIPOCA MOJ03PEBAEMOT0 U OOBUHSIEMOT0, a TAKXKE
CBEJICHUS O UX JJUYHOCTH U JAPYrue JaHHbIE, KOTOPHIE JIUI0, MPOU3BOASAIIEE JO3HAHUE,
CJe0BaTENb U MIPOKYPOP MPEACTABIAIOT B CY/ IJIs MOATBEPKICHUS 3aKOHHOCTH U
000CHOBaHHOCTHU ITPUMEHEHUS 3aKIIOUCHHUS IO/ CTPAXKY.

[Tpu 06kaioBaHUM MPOJICHUS CPOKA COJICPKAHUS IO/ CTPAXKEU B CY/JI IPEJCTABIISICTCS
TaKke HaJuIeKalle 3aBepeHHasi KOIHs TOCTAaHOBJIEHUS O IPOJJIEHUN CPOKA 3TOM MEPBI
npecedeHus. B ciiyyae HEOOXOUMOCTH YKa3aHHBIE IOKHOCTHBIE JIMIa MOTYT
HaIPaBUTh B Cy/l CBOU OOBSICHEHHUSI.

JIuuo, conepxanieecs MoJl CTpa)xeH, ero 3alllUTHUK U 3aKOHHBIN MPEJICTABUTEIb MOTYT
MIPECTaBUTh B CyJl COOTBETCTBYIOIIHE IaHHbIE, HEOOXOIUMBIE, 10 UX MHEHUIO, JJIs
MPaBUJILHOTO U OOBEKTUBHOIO pa3pelieHus o1aHHOM kano0bl. C 3TOM e 1eNbIo
CYyJlbs BIIpaBe UCTPeOOBATH HEOOXOAUMbIE MAaTEPHUAIIBI IO CBOEH MHUIIUATHBE.

4. Ilpu NOCTYIICHUH KaJIOOBI B CYJIe 3aBOJIUTCS OTACILHOE MMPOU3BOJICTBO, K
KOTOPOMY MPUOOIIAIOTCS: kKajo0a, MpeICTaBIICHHbIE CTOPOHAMU MAaTEpUAJIbI, TaHHBIE O
MOATOTOBKE 3aCe/laHus, IPOTOKOJ 3aKPBITOr0 CYyJeOHOr0 3aceqaHusl, IOCTAHOBIICHUE
CYZIbH O pe3yJibTaTaX pacCMOTPEHUS JKaJIOOBbI, a TAKKE UHBIE TOKYMEHTBI, HE
ABJISIFOIIUECS] MaTEpHAIaMH YTOJIOBHOTO JIETa.

5. lnsg obecnieueHusi CBOEBPEMEHHOTO pacCMOTPEHMS 7Kallo0 Ha MPUMEHEHUE apecTa B
KaueCTBE MEphI IPECEUEHUS U MPOIJICHUE CPOKA COAECPIKAHUS MO CTPAKEHN opraH
NIO3HAHMUS, CJIEI0BATEINb, IPOKYPOP U AIMUHUCTPALMS MECTA COJIEPKAaHUS IO/l CTPaXKen
JIOJKHBI HEYKOCHUTEILHO COOTIOAATh MpeaycMOoTpeHHbIe 3akoHoM (c1.220-1 VIIK
PCOCP) cpoku HampaBiieHHs Kal00bl 1 MATEPUATIOB B CY/I.

AJIMUHUCTpAIUs MECTa COJIEPKAHUS MO CTPAXKel OAHOBPEMEHHO C HAIIPABICHHEM
’Kajj00blI B CYyJ COOOIIAET CyAbe, KAKOMY MPOKYPOPY U KOTJIa IOCIaHO YBEAOMIICHHE 00
00>KaJIOBaHUM apecTa WK MPOJICHUS CPOKA COJIEPKAHUS TIOJT CTPAKEH, U TPUHUMAET
HE00XO0AMMbIE MEPBI K CBOEBPEMEHHOM TOCTABKE B CY COJIEPKAILETOCS MOl CTPAKEN
JIU1Ia, BBI3BAHHOTO JIJI YYaCTHUs B pACCMOTPEHUH MOaHHOM JKaJIO0BI.

B tex ciyyasx, korja kano0a nogaeTcsi HEMOCPEACTBEHHO B CY/[I, O €€ MOCTYIICHU!
YBEIOMIISIETCS IPOKYPOP, OCYIIECTBIISIIONINI HAA30p 32 JO3HAHUEM WJTU
MIpeBAPUTEIbHBIM CIIEJICTBUEM, KOTOPHIA B TEUCHHUE ABAJIIATH YETHIPEX YACOB C
MOMEHTA MOJyYeHUs YBEOMJICHUS 00s3aH HAIIPABUTh B CyJ1 MaTepHabl,
MOATBEPKIAIOIINE 3aKOHHOCTh U 000CHOBAHHOCTH apecTa WU MPOJICHHS CPOKa
COAEPKAHHUS IO CTPAKEH.

Cynawm cnenyeTt uMeTh B BUay, uTo B ¢T.220-1 YIIK PCOCP nan ucuyepnbiBaromiuii
MepPEYCHb JIUII, HAJCICHHBIX MPABOM MTPUHECEHUS K00 Ha MPUMEHEHHUE OPTaHOM
JIO3HAHMUS, CJIEI0BATEIEM, IPOKYPOPOM 3aKJIIOUYEHHUS MO CTPAXKy B KAU€CTBE MEPHI
MIPECEUEHUSI, 2 PABHO HA MPOJJICHUE CPOKA COAECPIKAHUS MO/l CTPAXKE, a TOATOMY
Ka0O0BI, TOTAHHBIC UHBIMU JIMIIAMH, HE MOTYT OBITh PUHSATHI K TPOU3BOJICTRY.
HeuetkocTh hopMyIHpOBOK kasio0bl (HapuMep, Mpocb0a 00 N3MEHEHUH MEPhI



npecedeHns 0e3 CChIIKA Ha HE3aKOHHOCTh MM HEOOOCHOBAaHHOCTH apecTa) HE MOXKET
CIIY>KUTh MOBOJIOM JIJIsl OTKa3a B MIPUHATHUH €€ K MPOU3BOJICTBY.

6. OOpaTuTh BHUMaHHUE CY/I0B Ha TO, 4TO 3aKoH (4.3 ¢1.220-2 YIIK PCOCP)
peaycMaTpUBAET y4acTUE 3allMTHUKA B CYJ€OHOM MPOBEPKE 3aKOHHOCTU U
000CHOBAaHHOCTH apecTa WM MPOJICHUS CPOKA COJIEPKaHUS O] CTPAKEN Mpu
YCIIOBUH, YTO OH Y€ y4acTByeT B Aesie. OJJHaKO, €CIIi OOBUHSAEMbIN WU
110/103p€BAaEMbIi OTHOBPEMEHHO C MOJa4eil 5kano0bl JIUILY, TPOU3BOSAIIEMY JT03HAHUE,
CJIeIOBATENIO, TPOKYPOPY WK B CYJ 3asBIISIET X0/1aTaliCTBO 00 y4acTUH B CyJeOHOM
MPOBEPKE U30PAaHHOTO UM 3alUTHUKA, TO YKa3aHHbBIC JOJLKHOCTHBIC JIUIA WU CYIbs
JOJKHBI IPUHSATH MEPBI K 00ECIIEUEHUIO YIaCTHsI B TIPOBEPKE ITOTO 3amuTHUKA. [Ipu
HEBO3MOXHOCTH MOCJICAHETO BUTHCA B CYyJl B TEUCHHE JJIUTEIIBHOTO CPOKa HA3BaHHBIE
JIOJKHOCTHBIE JIUIA BIPABE MPEAJIOAKUTD JIUILY, COJIEPKALIEMYCS MO CTPaXkeH,
MPUTJIACUTH APYTOro 3allIMTHUKA WIIK HA3HAYUTh €My 3alllUTHUKA Yepe3 KOJIJIETHIO
aJIBOKATOB.

7. Ilepen Hauamom cy1eOHOM MPOBEPKU 3aKOHHOCTH U 000OCHOBAaHHOCTH apecTa WK
MPOJJICHHS CPOKA COJIEPKAHMS IO/l CTPAXKEU Cybs, IPU HAIMYUU K TOMY OCHOBaHHIA,
MPENYNPEKIACT 3aUTHUKA, 3aKOHHOTO TIPEACTABUTENA JIMLA, COAEPKAIIETOCS MO/
CTpaXkel, a TaKk)Ke IMEePEeBOIYMKA O HEIOMYCTUMOCTH Pa3TJIalllCHUs] TaHHBIX
MIPEABAPUTEIILHOTO CIIEAICTBUS WIH JO3HAHUS 0€3 pa3pelieHust mpoKypopa,
CJIeIOBaTeNsl WM JIUIA, IPOU3BOIAIIETO JO3HAHKE, O YeM OTOUPAETCS TOMKCKA C
npeaynpexieHrueM 06 oTBeTcTBeHHOCTH 110 ¢T.184 YK PCOCP, xoTopas
MpUOOIIAETCS K YTOJIOBHOMY JEIy.

8. PazpsacHutsh cynam, uto ykazaHue B 4.2 ¢1.96 YIIK PCOCP Ha nepeueHn
MPECTYIUICHUH, 32 COBEPIIICHUE KOTOPHIX BOZMOKHO MMPUMEHEHHUE 3aKII0OUEHHUSI 0T
CTpaXky B Kaue€CTBE MEPhI MPECEUCHUS IO MOTHUBAM OJHOMU JIUIIIb OMTACHOCTH
MPECTYIUICHUS, HE OCBOOOXKAAET CY/IbI0 OT O0SI3aHHOCTH TILATEIBHO MTPOBEPUTH
3aKOHHOCTb U 00OCHOBAaHHOCTb U30paHUsI TAKOW MEPbI MIPECEUEHHUS U HE JIUIIIAET €T
mpaBa OTMEHHUTH JINOO U3MEHUTD €€ TIPHU HATMYUHU K TOMY OCHOBaHUH.

9. IIpoBepsisi 3aKOHHOCTH U OOOCHOBAHHOCTh apECTa WM MPOJJICHUS CPOKa

coJiep KaHusl TIOJT CTPAKEH, Cy/Ibsl HE BIIPABE BXOJUTh B 00CYXKIECHUE BOMPOCA O
BHUHOBHOCTH COJIEPIKAILIETOCS MO CTPAXKEH JINIIa B UTHKPUMUHUPYEMOM €MY
MPECTYIUIEHUHU.

10. ITpu oTCyTCTBUU OCHOBAaHMI JJIsl Cy/1Ie0HOM MPOBEPKU 3aKOHHOCTH U
000CHOBaHHOCTH apecTa JIM0O0 MPOJUICHHS CPOKA COACPKAHUS MO CTPAXKEHN B CBS3U C
OTMEHOM WJIM U3MEHEHHEM 00aJT0BAaHHOM JIMIIOM MEPhI MPECEUCHUS JTU00 €ro
OTKa30M OT MOJJAHHOM KaJjl00bl Cy/ibsi BHIHOCUT MTOCTAHOBJICHHUE O MPEKPAIICHUT
MIPOMU3BOJICTBA C YKA3aHUEM MPUUYUH MPUHSITOTO PEIICHUS.

11. Ecnii Ha MOMEHT N0J1auy KaJI00bl UJTU €€ paCCMOTPEHUS B CyI€OHOM 3aceaHuu
BBISICHUTCS, YTO YT'OJIOBHOE JI€JI0 B OTHOIIICHUH JIMIIA, COJIEPHKAIIETOCS MO/ CTPaXKEH,
nepeaaHo B ¢y B nopsake, npeaycMoTpeHHoM ct1.217 YIIK PCOCP, To xanoba
HaIPaBJISETCS B TOT XK€ CyJl U PACCMATPHUBAETCSI B COOTBETCTBUU C TPEOOBAHUSMHU
cT.cT.222 1 223 YIIK PCOCP.

12. OcraBnenue cynbeii 6e3 ya0BIETBOPEHUS KAIOObI HA TPUMEHEHHUE 3aKITFOUCHHUS
MOJ] CTPAXKy B KAYECTBE MEPHI MIPECEUEHHUSI HE MPENSATCTBYET B MOCIIEYIONIEM
oOparieHuro B CyJ1 ¢ %ano00i Ha MPOAJIEHUE CPOKa COJEPIKAHUS TIOJ] CTPAXKEH; paBHO
OCTaBJIeHHE 0€3 YJOBJICTBOPEHUS KAIOOBI HA MPOJIJIEHUE CPOKA YKa3aHHON MEpbI
MIPECEUCHUSI HE JIUIITAET COOTBETCTBYIOIIUX JIMII ITpaBa Ha 00)KaJI0BaHUE OYEPETHOTO
MPOJIJICHHS CPOKa COJIEPIKaHMSI TIOJT CTPaXKEH.



13. XKanoOwl Ha MpUMEHEHNE COEPKAHUS IO/ CTPAXKY B KAUECTBE MEPHI TIPECEUCHUS
WJIU TIPOJJICHUE CPOKA COJIEPIKAHUS TIOJT CTPaKEH, MOCTYNHBIIKE OT JIUII, JeJIa B
OTHOUIEHUU KOTOPBIX MOACY/IHBI BOGHHBIM CYyJlaM, PACCMaTPUBAIOTCS, KaK MPaBuilo,
CyJibeil BOGHHOTO cyJia TapHU30Ha( 00bETMHEHU).

14. Vcxonas u3 Toro, 4To B cooTBeTCTBUM ¢ T1aBor Tpuanaroit YIIK PCOCP moryt
OBITH MIEPECMOTPEHBI BCTYNHBIINE B 3aKOHHYIO CUJTY CyZI€OHBIC PEIlIeHHUs], BBIHECEHHbIE
JIUIIb MO PacciieIOBaHHBIM YTOJIOBHBIM JieflaM, TOCTAHOBIIEHUE CY/IbU 10 PEe3yJIbTaTaM
Cyl1e0HOM MPOBEPKU 3aKOHHOCTH U 0OOCHOBAHHOCTH apecTa WU MPOJICHHS CpOKa
coJiep KaHus TI0JT CTPaKEH, KaK BBIHECEHHOE TI0 MaTepraiaM HEOKOHYEHHOTO JO3HAHUS
WJIU TIPEJIBAPUTEIHLHOTO CIICJICTBUS, IEPECMOTPY B TIOPSIKE HAI30pa HE TIOIJICHKHUT.

15. Ecnu ipu mpoBepKe 3aKOHHOCTH M 0OOCHOBAHHOCTH apecTa WM MPOJIJICHUS] CpOKa
coZiep KaHus TIOJT CTPAKEH CY/bsl BEIIBUT HAPYIICHUS 3aKOHA, YIIIEMIISIONINE TTpaBa
10/I03pEBAEMOr0, OOBHHSEMOTO UJIH IPYTUX YIYACTHUKOB MPOIIecca, OH JOBOJIUT 00
ATOM JI0 CBEACHUS IPOKYPOPa, OCYIIECTBISIONIECTO HA30D 3a JO3HAHUEM WIIH
MIPEABAPUTEILHBIM CIIEJICTBUEM, ITyTEM BHIHECEHUSI YACTHOTO MTOCTAHOBJICHHUS.

16. PekomennioBath BepxoBubiM Cynam peciyOIIvK, KpaeBbIM, 00JIACTHBIM,
MockoBckomy u CankT-IleTepOyprckoMy TOpoJICKUM CyJiaM, CyJilaM aBTOHOMHOM
00JIaCTH ¥ aBTOHOMHBIX OKPYTOB, BOEHHBIM CyJlaM OKPYTOB, (hJIOTOB, TPYIII BOMCK U
BUJ10B BoopyxkeHHbix Cuil B 11X MPABUILHOTO TPUMEHEHUS Cy/IaMU 3aKOHA
MEePUOINYECKHA 00001IaTh MPAKTUKY CY/IeOHOM MPOBEPKU 3aKOHHOCTHU U
000CHOBaHHOCTH apecTa WM MPOJICHUS CPOKA COJIEPKAHUS O] CTPAKEH.

IIpencenarens BepxoBHoro Cyna
Poccuiickont Penepanuu

Cexpetaps [Inenyma, cynps
BepxosHoro Cyna
Poccniickon ®@enepannn
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