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INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJIA
POCCUUCKOUDEJIEPAIINN

Ne 6
r.Mocksa 29 centsiOpst 1994 r.

O BBINOJIHEHUM cyAaMu NocTaHoBJeHus [lnenyma
BepxoBnoro Cyaa Poccuiickoin @enepamuu ot 27 anpesis
1993 roga N 3 «O npakTuke cyaeOHOM NMPOBEPKH 3AaKOHHOCTH
1 000CHOBAHHOCTH apecTa WIH NPOAJeHHus CPOKa
COIEPKAHMA O] CTPaKeiD)

ITnenym Bepxosaoro Cyna Poccuiickoit @enepariun, 00CyIUB UTOTH 0000IICHHS
MIPAKTUKH BBIMOJHEHUS Cy1aMu noctaHoBieHus [nenyma ot 27 anpens 1993 r. N 3 "O
MIpaKTUKe CYJeOHOM MPOBEPKU 3aKOHHOCTH U 0OOCHOBAHHOCTH apecTa WM MPOIJICHUS
CpOKa COJIepKaHHUS T10]T CTpaXeu'', OTMEUAET, YTO CY/IaMHU BBITIOJHACTCS 3HAUUTEIbHAS
paboTa o o0ecreueHno CyIeOHOTr0 KOHTPOJISI 32 COOTIOJICHNEM 3aKOHHOCTH U
000CHOBAaHHOCTH ITPUMEHEHHUS OpraHaMu JI03HaHUs, CIE0BATEISIMU, IPOKYPOPAMHU
apecTa B Ka4eCTBE MEpbI IPECEUEHUS U MPOJICHUSI CPOKA COAEPKAHUS MO CTPaKeil.

B nepsom nonyroguu 1994 r. cyaer Poccuiickoit @enepanmu paccmorpenn 34294
Takux xanoo, 19,4% KoTopbIx ObUIH YJIOBIETBOPEHHI, B pe3yibTaTe yero 6647 yeaoBek
OBLIIN OCBOOOXKICHBI U3-TI0 CTPAKH.

Cynpl, pyKOBOJICTBYSICh JE€UCTBYIOIIUM 3aKOHOJATEILCTBOM H C YYETOM Pa3bICHEHUN
[Inenyma, B OCHOBHOM IPAaBWJILHO pa3periaroT MOCTYIAOIINE K HUM >Kalo0bl Ha
IIPUMEHECHUE OPTraHaMH JI03HAHMS, CIEA0BATENISIMH, IPOKYPOPAMU 3aKIIFOUEHHUS IO
CTpPaXKy B Ka4€CTBE MEPHI IPECECYEHHUS 110 YTOJIOBHBIM JI€jaM, IPUHUMAS B
HEOOXOJIUMBIX CIydasiX MEphI K 3aI[UTE U BOCCTAHOBJICHUIO MTPaB U 3aKOHHBIX
WHTEPECOB IPaXKIaH.

BepxoBHbIe cyabl peciyOanK, KpaeBbie, 00IaCTHBIE U COOTBETCTBYIOIINE UM CYIIbI
PEryJIIpHO aHAJIM3UPOBAIM COCTOSIHUE 3TOU pabOThI, MPOBOAMIN 0000IICHUS
CyIneOHON MPAaKTHKH, YTO CIIOCOOCTBOBAJIO MOBBIIMIEHUIO KAYe€CTBA PACCMOTPEHUS
Xano0 1 000CHOBAaHHOCTU MPUHUMAEMBIX 110 HUM PEILIEHUH.

Bwmecte ¢ Tem HHGHYM O0TMCYACT, UYTO B ACATCIIbBHOCTHU CYJIOB IO OCYHICCTBJICHUIO
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npeaAyCMOTPCHHOI'O 3aKOHOM KOHTPOJIA 3a IPUMCHCHHUEM apCCTa B Ka4CCTBC MCPbI
MMPCCCUCHUA UMCIOTCA OIIMOKH U HEOOCTAaTKH.

HCCMOTpH Ha TO, YTO 3aKOH YCTKO OIIPCACINII KPYT JIMI[, KOTOPBIC UMCIOT IIPABO HA
00>KaJIOBaHKC B Cya apeCTa Wi IIPpOMJICHUA CPOKa COACPIKAHUA 11O CTpameﬁ, CyabHu
HHOT Ja IPUHUMAIOT K ITIPOU3BOACTBY ’KaJI00BI OT POACTBCHHUKOB OOBHHSEMBIX M MHBIX
JIKL, HC HAACJICHHLIX 3aKOHOM IIpaBOM 00>KaJIOBaHMS.

HMeroT MecTo HapyIIeHUus CPOKOB PACCMOTPEHUS K00, BRI3BAHHBIE KaK
HEJIOCTaTKaMU B pab0Te KOHBOMHBIX MOAPa3ACICHUN MO 00ECIIEUCHHUIO JOCTAaBKU B
Cylle0HO€ 3aceaHue JIMLI, COIEPKAIIMXCA MO CTPAXKEH, TAK U HEYJOBIETBOPUTEIBHOM
opraHu3aluen 3Toi padoThl B cCaMuX CyJlax.

HexoTopele cynpu AOMYCKAOT YIIPOIIEHYECTBO IPOLIEAYPBl pACCMOTPEHHS YKAa3aHHBIX
’KaJl00: He BEJETCsl IPOTOKOJI CyIeOHOI0 3aceJaHusl, y9aCTHUKAM He Pa3bsICHIIOTCS UX
npaBa U 00s13aHHOCTH, B IOCTAHOBJICHUSIX HE IPUBOJSATCS MOTUBBI IPUHSATOTO
peLeHus.

HeequuuuHbl cityyau, KOT/1a Cy/IbH BBIXOJST 3a MPEJIEIIbl UCCIIEIOBAaHUS MAaTEpUAJIOB,
MIPEJICTABIICHHBIX B MOATBEPKICHNE 3aKOHHOCTH U 000CHOBAHHOCTH 3aKJIFOUCHHS 1101
CTpaXky B KaueCTBE MEPHI MPECEUCHHMS, B TIOCTAHOBIICHUSX JAIOT OLICHKY COOpaHHBIM
JIOKa3aTeJIbCTBAaM U BBICKA3bIBaIOT MHEHHE O BUHOBHOCTH WJIM HEBUHOBHOCTH
OOBHHSIEMOTO.

[Tpu pemenny Borpoca 06 OTMEHE MEphI TPECEUCHHS B BUE 3aKIIFOUCHHUS TIO]] CTPAXKy
1 00 OCBOOOXKICHHUH JIMIIA U3-T10]T CTPaKH MHOT/Ia JOMycKaeTcs popmaabHOE,
MMOBEPXHOCTHOE PACCMOTPECHHE MATEPHAJIOB, HE YIUTHIBAIOTCS B JJOCTATOYHOUN CTETICHH
JUYHOCTH OOBHUHSEMOTO, TSYKECTh HHKPUMUHUPYEMOTO €My JISSTHUS, a TAK)KE MHBIC
CYIIIECTBEHHBIC 0OCTOSATEILCTBA JIeTIa.

OTMeyaroTcss MHOTOUYUCIICHHBIC CITydyal HECBOEBPEMEHHOTO MO0 HEAOCTATOYHO
MIOJIHOTO TIPEICTABJICHHS B CyJl TPOKYPOPAMH MAaTEPUAIOB, HEOOXOIUMBIX IS
BCECTOPOHHETO PACCMOTPEHHMSI Kajlo0 Ha MPUMEHEHHUE apecTa B KAUECTBE MEPHI
npecedeHusi. MHOTHE MaTepualibl pacCMaTpPUBAIOTCS 0€3 y4acTHsl IPOKYpopa BBUIY UX
HESIBKU B CY/I.

NmeroTcst pakThl HApYUIEHUS 3aKOHA, CBSI3aHHbBIE C HEUCIIOJHEHUEM
COOTBETCTBYIOIIUMH JIOJPKHOCTHBIMU JIMLIAMU PELIEHUH CyJ]a O HEMEIJIEHHOM
0CBOOOXKICHUH JIUII, COJEPKaHUE KOTOPBIX MO/ CTpaXkei ObLIO MPU3HAHO CYIO0M
HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM.

Her eI[I/IHOO6paSI/I$I B OIIpCACJICHUHN ITOABCIOMCTBCHHOCTH >1<an06, MOCTYITAarOIUX OT
JInIL, 3aACPKaHHbIX 110 ITIOAO03PCHHUIO B COBCPIICHUHU HpeCTYHHeHHfI.

B nensax ycrpanenus ommOOK U HEJIOCTATKOB MPpHU CyA€OHON TPOBEPKE 3aKOHHOCTH H
000CHOBAaHHOCTH apecTa WM MPOJJICHUS CPOKa CoJIep KaHus Mol cTpakei, [Inenym
Bepxosnoro Cyna Poccuiickoit @enepanuu



HOCTAHOBIACT:

1. O6patuth BHUMaHHUE CYI0B HA HEOOXOAUMOCTh OCYIIECTBIISATh MPOBEPKY
3aKOHHOCTH U 0OOCHOBAaHHOCTH apecTa WJIu IIPOJIJICHUs CpOKa COJICPIKAHUSI 10T
CTpakeil B CTPOrOM COOTBETCTBHHM C 3aKOHOM M C yU4E€TOM paszbsicHeHul [lnenyma
BepxoBnoro Cyna Poccuiickoii denepanuu.

2. Pa3psACHUTH CyJ1aM, 4TO B COOTBETCTBHUHM CO CT.9 MeXyHapOJHOrO MakTa o
IrPaXIAHCKUX U MOJTUTUYECKUX MpaBax, BCTYNHUBIIEro B cuity 23 mapta 1976 r., HOpMbl
Kotoporo B cuity 4.4 cT.15 Koncturynuu Poccuiickoit @enepanuu sSBiasitoTCs
COCTaBHOM 4acCThIO MPAaBOBOU cucTeMbl Poccuiickor denepannn 1 UMEIOT
BEPXOBEHCTBO HAJl €€ BHYTPEHHUM 3aKOHOIATEILCTBOM, KaKIOMY, KTO JIMIIEH
cBOOO/IBI BCIIEICTBUE apecTa WK COAEP>KaHUs O] CTpa)XKel, MPUHAJICKUT MpaBo Ha
pazOMpaTeNbCTBO €ro Jiea B CyJIe, YTOOBI 3TOT CyJ MOT O€30TJIaraTeIbHO BHIHECTH
IIOCTAHOBJICHUE OTHOCUTEIIBHO 3aKOHHOCTH €TI0 3aJI€PKAHUS U PACHOPSIAUTHCS O €T0
0CBOOOXKICHUH, €CITU 3aJIeP’KaHNE HE3aKOHHO.

Ucxons u3 atoro, xanobda Juia, 3aJIep>KaHHoro 10 T0I03PEHUI0 B COBEPIIICHUN
MIPECTYIUIEHUS, €TO 3alUTHUKA WJIN 3aKOHHOT'O IIPEACTABUTEIISI OTHOCUTEIBHO
3aKOHHOCTU U 0OOCHOBAHHOCTH 3aJIePKaHUsI IOJDKHA IPUHUMATHCS CY/I0M K
MIPOM3BOJICTBY M Pa3pelIaThCs MO CYIIECTBY MPUMEHUTEIBHO K HOPSIAKY U 11O
OCHOBAaHUAM, IPEAYCMOTPEHHBIM YTOJOBHO-TIPOIIECCYATBHBIM 3aKOHOIATEIHCTBOM.

3. JHononHuTk MyHKT 5 moctanoByieHus [lnenyma ot 27 anpens 1993 r. N 3 a63amniamu
YETBEPTHIM U MATHIM CIEIYIOLIETO COJICPIKAHMUS:

"Cynam cienyer uMeTh B BUny, 4to B cT.220-1 YIIK PCOCP nan ncuepnbiBaroniui
MepeYCHb JIUII, HAJCTICHHBIX MPABOM MTPUHECEHUS KaJI00 Ha MPUMEHEHHUE OPTaHOM
JI03HAHUS, CJIeI0BaTEIeM, MPOKYPOPOM 3aKIIOUCHHUS 10| CTPAXKy B KAYECTBE MEPHI
MIPECEUCHMUsI, a PABHO Ha MPOJICHUE CPOKA COJIEPIKAHUS TIOJT CTPAKEH, a TOITOMY
Ka0O0BI, TOTAHHBIC UHBIMU JINIIAMH, HE MOTYT OBITh IPUHSTHI K TIPOU3BOJICTBY.
HeueTtkocTs hopMynupoBOK kano0bl (HampumMep, Npockda 00 U3MEHEHUH MEPbI
npecedeHus 0e3 CChIJIKA Ha HE3aKOHHOCTh UM HEOOOCHOBAaHHOCTH apecTa) HE MOXKET
CITY’KUTh TIOBOJIOM JIJII OTKa3a B TIPUHSITHH €€ K TIPOU3BOJICTBY".

IIpencenarens BepxoBHoro Cyna
Poccuiickont @enepanun

Cekperaps [1nenyma, cynps
Bepxosnoro Cyzna
Poccuiickon ®Penepanun

http://mmBc.pd


http://XN--B1AZAJ.XN--P1AI

