IMMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA POCCUHCKOU
®EJIEPAIIMU U TINIEHYMA BBICIIEI'O APBUTPAKHOI'O
CYJIA POCCUMCKOM ®EJEPAIIUU
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r.Mocksa 28 tespana 1995 r.

O HeKkOTOpPBIX BONIPOCAX, CBA3AHHBIX C BBEJIeHHEM B
AefcTBHE 4YacTH nepBoil I'paxaaHckoro kogexca
Poccuiickoit ®enepannu

B cBs13u ¢ BBeeHHEM B IeMCTBUE YacTu nepBor [ paxaanckoro koaekca Poccuiickon
®enepanuu [Inenym Bepxosaoro Cyna Poccuiickoit @enepanuu u [Inenym Briciero
Apburpaxunoro Cyaa Poccuiickoit deneparuu

IIOCTaHOBJIAIOT
Pa3bACHUTH B IIOPAJAKE CYI[G6HOFO TOJIKOBAHUS, YTO.

1. Hacts nepBas [ paxxganckoro koaekca Poccuiickoit @enepannu | BBeneHa B
nerictBue ¢ 1 saBaps 1995 rona, 3a HCKIIFOYEHUEM TTOJI0KEHUM, 111 KOTOPBIX
denepanbHbIM 3aKOHOM "O BBEJAECHUM B JEHCTBUE YACTH MEPBOM | pask1aHCKOTO
kozekca Poccuiickoit @enepannn’ yCTaHOBICHBI MHBIE CPOKHU BBEACHUS B JICVCTBHE.

I'maa 17 Konekca OyaeT BBeIeHa B ACHCTBHE CO JTHS BBEJICHUS B ICHCTBHE
3emenpHOrO Kosekca Poccuiickoit @enepanuu, npunaroro ['ocynapcrBeHHon Jlymoit
®enepansuoro Cobpanust Poccuiickoit deneparumu.

['maBa 4 Konekca BBeieHa B ICUCTBUE CO JHS OPUITMATBLHOTO OIMyOJIMKOBAHUS YaCTH
nepBoii Konekca, To ecth ¢ 8 nexadbps 1994 rona.

HetictBue ctatbu 234 Koaekca (mpuobperaresibHasi JaBHOCTh) paCpOCTPaHEHO U Ha
CJIy4au, KOTJa BJIaICHUE UMYIIIECTBOM Haydanoch 110 1 ssuBaps 1995 rona u
MPOJOJKAETCSl B MOMEHT BBEJICHUS B IcliCTBUE yacTu nepBor Kogekca.

2. B cootBerctBUU co crathel 2 denepanbHoro 3akoHa "O BBEIEHUU B ACHCTBUE
yacTtu nepBoi ['paxknanckoro koaekca Poccuiickoit @enepanun" ¢ 1 ssuapst 1995 rona
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MIPU3HAHBI YTPATUBITUMU CUITY TIEPEUHUCIICHHBIE B JAHHOW CTAThe HOPMBI
I'paxxnanckoro kogekca PCOCP 1964 rona, a rakxe 3akonsl PCOCP "O
cooctBeHHOCTH B PCOCP" 1 "O npeanpusiTusix U nNpearnpuHUMaTeIbCKON
nestenbHocTH" (KpoMme craret 34 u 35).

Opnnako cynaM, apOUTpaXxHbIM CyJlaM (J1ajiee - CyJ1aM), OCYLIECTBIISIOIINM 3alUTy
HapYyLIEHHBIX WIK OCIapUBAEMBbIX IIPAB B COOTBETCTBHUHU € IIOJIBEJOMCTBEHHOCTBIO JIET,
YCTaHOBJIEHHOH MPOIIECCYaIbHBIM 3aKOHOIaTEIbCTBOM, CJIEAYET UMETh B BUJY, UTO
HOPMBI 3aKOHOB, IPU3HAHHBIEC YTPATUBIIMMHU CUITy B COOTBETCTBUHU CO CTaThEH 2
Ha3BaHHOTO BbllIe DeepalbHOrO 3aK0HA, IMOJIEKAT TPUMEHEHUIO MIPU PA3PEILICHUH
CIIOPOB K TE€M IMPaBaM U 00s13aHHOCTSM, KOTOPbIE BO3HUKIIN O BBEACHUS B ACHCTBUE
yactu nepsor Konexca.

3. Brpens 10 npuBeIeHUsI 3aKOHOB Y MHBIX MPABOBBIX AKTOB, JEHCTBYIOIINX HA
tepputopun Poccuiickoit denepannu, B COOTBETCTBHE C YacThIO nepBoit Koxekca
3aKOHBI M UHBIE TpaBOBbIe akThl Poccuiickoii Denepannn, a Takxe OCHOBBI
rpaxkaaHckoro 3akoHoareabctBa Coro3a CCP u pecny0iauK U MHBIE aKThl
3akoHoaatenbcTBa Coroza CCP, nelictByronue Ha Tepputopun Poccuiickoit
denepanuu, IPUMEHSIIOTCS TOCTOJIBKY, IIOCKOJIBKY OHU HE IPOTUBOPEYAT YACTH
nepBoit Konekca.

[Ipu pa3pelieHnn CIOPOB CyJlaM HEOOXOIUMO YUUTHIBATH, YTO K BOSHUKIINM C |
saBaps 1995 rona npaBam u o0si3aHHOCTSIM nocTaHoBjIeHUs [nenyma BepxoBHOTO
Cyna Poccuiickoit @enepanuu u [nenyma Briciiero Apoutpaxuoro Cyna
Poccuiickoit denepanuu, cojiepkaline pa3bsICHEHUS 0 TPUMEHEHUIO
3aKOHOJATEIbCTBA, MPUMEHSIOTCS TOJIBKO B YaCTH, HE TPOTUBOPEUAILICH YaCTH MEPBOM
Kopekca.

4. 3nannble 10 BBEACHUS B JIelicTBUE YacTu nepBoi Kosiekca HopMaTUBHbBIE aKThI

1 JTanee - Koaexc

IIpesunnenta Poccuiickon @enepauuu, [IpaBurensctBa Poccuiickon denepanuu u
IpuUMeHsieMblIe Ha Tepputopun Poccuiickoit deaepannu NOCTaHOBICHUS
ITpaButenscTBa CCCP no BompocamM, KOTOpbIE COrJIacHO YacTu nepBoil Kojgekca Moryt
pEeryJIMpoBaThCs TOJBKO (e/lepaTbHbIMU 3aKOHAMH, IEUCTBYIOT BIPEAb 10 BBEJCHUS B
JNEUCTBUE COOTBETCTBYIOIINX 3aKOHOB.

C y4eToM 3TOro MOJIOKEHUS CyAaM CIIEAYeT UMETh B BUAY, YTO JO IPUHATHUS YaCTU
BTOpOI ['paxknanckoro kojekca Poccutickoit deneparnuu uin deaepaibHbIX 3aKOHOB,
PETYIMPYIOLIUX COOTBETCTBYIOIINE MPaBOOTHOIIEHU, [[0JI0’)keHrEe 0 TOCTaBKax
MPOAYKIIMU ITPOU3BOACTBEHHO-TEXHUYECKOTO Ha3HaueHus U [lonoxxenue o mocraBkax
TOBapOB HAPOIHOTO MOTPEOICHNUS, YTBEPKICHHbIE mocTaHoBIeHHEM CoBeTa
MunuctpoB CCCP ot 25 utonsa 1988 rona, TpaHCIIOPTHBIE YCTABbI U KOAECKCHI, 4 TAKIKE
VHBIE NIPABOBBIEC AKThI U AKThl MUHUCTEPCTB U BEIOMCTB 110 YKA3aHHBIM BBIILIE
BOIIPOCAaM MPUMEHSIOTCS Ha Tepputopun Poccuiickon denepanuu B 4aCTu, HE
poTUBOpeyanier yactu nepsou Kogekca.

5. Ilpu pa3pelieHuu CriopoB, CBA3aHHBIX C YUYPEKIACHUEM U PETUCTPALUEH



IOpUINYECKUX JIUIT TTociie 7 nexadps 1994 ronga, HE0OX0UMO PyKOBOACTBOBATHCS
riiaBoii 4 nepBoii yactu Kozgekca, umest B BUly, YTO IOCJIE YKa3aHHOM JaThl
KOMMEPUYECKNE OPraHU3alMi MOTJIM ObITh CO3JJaHbl TOJBKO B OPraHU3ALIMOHHO-
paBOBbIX (hopMax, MPeayCMOTPEHHBIX 1aHHOM rnaBoi Koxekca.

Co31aHne IOpUINYECKUX JINLL, ABIITFOIIMXCS KOMMEPYECKMMH OPTaHU3aLUsAMH, [TOCIIE
oduuManpEHOro 0nyOoIMKOoBaHMs YacTH nepBoil Kojekca B MHBIX OpraHu3aliOHHO-
IPaBOBBIX (hOPMAX paccMaTPUBAETCA KaK HAPYIIEHUE YCTAHOBJIEHHOTO 3aKOHOM
nopsiaka ux o0pazoBaHusi. AKTBI O PETUCTPALIUN TaKUX FOPUINYECKUX JIUIL B CUITY
3aKOHA JIOJKHBI IPU3HABATHCS HEIEWCTBUTEIIBHBIMU.

6. Haunnas ¢ 8 gexabps 1994 roma peopranuzaius Wi JUKBUIALIMS IOPUITIECCKOTO
JIMIIa MOKET OCYIIECTBIATHCS TOJIBLKO B COOTBETCTBUM CO CTaThsiMu 57-65 Konekca. B
MIPOTUBHOM CIIydae pelIeHrue 0 peopraHu3aiiy WK JUKBUIAINH IOPUAMIECKOTO JIUIIA,
a TAKXKE aKT O PETUCTPALUU IOPUANYECKOTO JIMIIA, CO3IaHHOTO B PE3YIbTaTe
peopraHu3aliy IPYTroro IPUINISCKOro JIUIA, MPU3HAIOTCS CYI0M
HEJICUCTBUTEILHBIMH.

7. B COOTBETCTBHM C MYHKTOM 5 cTaThu 6 @eaepaibHOro 3akoHa "O BBEICHUU B
JelcTBUE YacTu nepBoi ['paxkaanckoro kojekca Poccuiickoit @epepanun' K
YHUTAPHBIM MIPEANPUATUIM (MHIUBUTyIbHBIC YACTHBIC IPEATPUSITHS, PEATPUITHUS
PO COIO3HBIX, OOIIECTBEHHBIX, PEJIUTHO3HBIX OPTaHU3AIUMHN U T.11.), HE HAXOSIIUMCS
B FOCY/IApCTBEHHOMN MJIM MYHUIIUIIAIBHOW COOCTBEHHOCTH, /10 UX MTPeoOpa3oBaHusl B
X03MCTBEHHBIE TOBAPHUIIECTBA, OOIIECTBA UJIK KOOIIEPATUBBI MPUMEHSIOTCSI HOPMBI 00
YHUTAPHBIX NPEANPUITUSIX, OCHOBAaHHBIX HA MPABE OMEPATUBHOIO YIIPaBIICHUS (CTaThbU
113,115,296, 297 Koxaekca).

B cBs131 ¢ 3TUM cyJ1aMm ClEQyeT yUUThIBATh, YTO MPHU HEJOCTATOYHOCTH UMYILECTBA
TaKUX MPEANPUITHA UX KPEAUTOPHI BIPABE MPEIBSIBIATH UCKH K COOCTBEHHUKAM
UMYIIEeCTBA (YUpEIUTEIIM IPEANPHUATUN ), KOTOPHIE HECYT CyOCHTUAPHYIO
OTBETCTBEHHOCTb I10 JI0JTraM YHUTAPHBIX MPEANPUATHI, OCHOBAHHBIX HA IIPABE
OINIEPATUBHOIO YIIPABJICHHUS.

8. IIpu paspemieHnu ciopoB HEOOXOAMMO UMETh B BUJTY, UTO HAUMHas ¢ 8 AeKadps
1994 rona co3znanHble paHee roCy1IapCTBEHHBIE 1 MYHUIIUIIAJIBHBIC TPEATPUATHS
00J1aar0T UMYIIECTBOM Ha MpaBe XO3SHUCTBEHHOTO BEICHUS U MOTYT PACTIOPSKATHCS
HEJIBIYKUMOCTBIO TOJIBKO C COTJIACHs COOCTBEHHHUKA.

Cnenku, COBEpIICHHbIE TAKUMU NPEANPUATUIMU O€3 coryiacusi COOCTBEHHHUKA TToce 7
nekabps 1994 rona v HanpaBJIEHHBIE HA OTUYXIECHUE HEIBUKUMOTO UMYIIIECTBA UITU
pacnopsKeHUE UM UHBIM CIIOCOOOM, SIBJISIFOTCS HUYTOXKHBIMU (cTaThst 168 Konekca).

Oprassbl, YIIOJTHOMOYEHHBIE COOCTBEHHUKOM YIIPABJISTH TOCY/IAPCTBEHHOMN WIIH
MYHUITUTIATFHOM COOCTBEHHOCTHIO, BIIpaBe 00paIaThCs B CyIbl C HCKaMU O MPU3HAHUHU
TaKUX CAEJIOK HEACHCTBUTEIIbHBIMU WIIM O IPUMEHEHUU TTOCIIEACTBUN
HEJIEWCTBUTEILHOCTH HUUTOXKHBIX clieNoK (ctathst 12 Komekca).

9. KpecthsarcKO€ ((hepMepCKoe) XO3SIMCTBO HE SBISCTCS FOPUINICCKAM JIUIIOM.
Bwmecre ¢ Tem riaBa KpecThIHCKOTO ((hepMepCKOTo) X0351UCTBA, OCYIIECTBIISIFOIIETO



TeSTETHPHOCTh 0€3 00pa30BaHUs IOPUANIECKOTO JIUIA, TPU3HACTCS MPEANPUHIMATEIIEM
C MOMEHTA rOCyJIapCTBEHHOMN PETUCTPAINH KPECThIHCKOTO ((hepMepCKOTo) X03sIHCTBA
(myskTt 2 ctateu 23 Kopekca), v, COOTBETCTBEHHO, K €0 MPpeAPUHUMATEIHCKON
JeSTEeIBHOCTH MPUMEHSIOTCS npaBmiia Kosiekca, KOTOpbie peryiupyroT AesiTeIbHOCTD
IOPUANYECKUX JIULI, SIBISIOMUXCS KOMMEPUYECKUMH OpTraHU3aIUusiMU, €CITH MHOE He
BBITEKAET U3 3aKOHA, HHBIX MPABOBBIX aKTOB MJIM CYIIECTBA MIPABOOTHOIICHUIA.
[ToaTOMY CIIOpBI C y4acTHEM TJIaBbl KPECThIHCKOTO ((pepMepcKoro) xo3sicTpa
10/IBE€IOMCTBEHHBI apOUTPAKHBIM CyaM.

10. B cuny cratbu 9 ®denepanbHoro 3akoHa "O BBEJEHUH B JCHCTBUE YaCTH MEPBOM
I'paxxnanckoro koaekca Poccutickoit ®eneparuu" HopMmbl Kogekca 06 0CHOBaHUSX U
MOCIIC/ICTBUSX HEACHCTBUTEIBHOCTH CACIIOK IPUMEHSIOTCS K CAeIKaM, 10 KOTOPhIM
COOTBETCTBYIOIIME TpeOOBaHUs paccMaTpuBaroTcs cyioM nocie 1 ssaBaps 1995 rona,
HE3aBHCUMO OT BPEMEHU COBEPIIECHUS ITUX CJIEIIOK.

[Tpu paccMOTpeHNH yKa3aHHBIX CIIOPOB HEOOXOIUMO UMETh B BUY, UTO B JJAHHOU
cratbe DesiepalibHOTO 3aKOHA peUb UJET O CAEIKaX, COBEpPIICHHBIX 10 1 ssuBaps 1995
roja, peieHus 0 MPU3HAHUU HEICHCTBUTEIbHBIMU KOTOPBIX IPUHUMAIOTCS MIOCJIE ITOM
TaThl.

11. ITpu pa3pelieHur cnopoB CIEAYET UCXOAUTh U3 TOT0, YTO CPOKH HCKOBOM
JTABHOCTH, YCTAHOBJICHHBIC YaCThIO NepBoil Koaekca, MpUMEHSIOTCS K UCKaM, T10
KOTOPBIM MPEAYCMOTPEHHBIE pAHEE JCHCTBOBABIINM 3aKOHOJATEIBCTBOM CPOKHU
JABHOCTHU HE UCTEKIM K | auBaps 1995 rona.

B cBsi3u ¢ TeMm, uto riaBa 6 ['paxaanckoro kojaekca PCOCP 1964 roga npuzHaHa
YTpaTUBILIEH CHUITY, IPEAYCMOTPEHHBIE B CTATHE 79 3TOM IIaBbl COKPALLIEHHBIE CPOKH
MCKOBOM JJaBHOCTH TI0 MCKaM O B3bICKAHWHU HEYCTOWKH (1ITpada, MeHu), a TAKKe 1o
MCKaM, BBITEKAIOIIUM M3 ITOCTABKM HEKOMIUIEKTHOW MPOoAYyKUuH, ¢ 1 ssuBapst 1995 rona
IIPUMEHEHUIO HE MOJIEkKAT. ECIIN M0 TAKUM MCKaM COKpAILEHHbIE CPOKH HUCKOBOM
JABHOCTH K YKa3aHHOMW J]aTe HE UCTEKIIH, 10 HUM PUMEHSIETCSl 00Iuit
(TpeXTroauYHbINA) CPOK JIaBHOCTH.

CoxkpaleHHble CpOKH MCKOBOM JaBHOCTH, OIIPEIENIEHHbIE | paXkIaHCKUM KOAEKCOM
PCOCP 1964 roga no nckam o HeoCTaTKax MPOAAHHBIX Bewlel (ctatbs 249), no
MCKaM, BBITEKAIOLIUM U3 MOCTAaBKH MPOAYKIIMM HEHAIJIEKAIIETO Ka4ecTBa (CTaThs
262), no uckaMm o HeAOCTaTKaxX BBIITOJIHEHHOW MO JIOTOBOPY MoApsAia paboThl (4acTh
nepBas ctatbu 365), 0 UCKaM, BHITEKAIOIINM U3 IEPEBO3KH I'PY30B, MACCAKUPOB U
Oaraxka OT/IeJIbHBIMHU BUJAaMU TpaHCTOpTa (cTaThsd 384), MojIeXaT NPUMEHEHHUIO,
MOCKOJIBKY yKa3zaHHble cTaThu Kogekca 1964 roga mpoaoskaroT 1eiCTBOBATS.

IIpenycmoTpenHsie craThsiMu 249, 365 (dacth nepas), 384 ['paxk1aHCKOTO KOJIeKca
PCOCP 1964 rona cpoku UCKOBOM JaBHOCTHU HE MPUMEHSIOTCSA K OTHOLICHUSIM MEXKITY
MOTPEOUTENEM-TPAKIAHHHOM, IIPUOOPETAIOIINM M MCIIOJIB3YIOIIUM TOBaPHI,
3aKa3bIBAIOIINM JIHOO HMEIOIINM HaMEpEHUE TPHOOPECTH HIIH 3aKa3aTh TOBAPHI
(paboThl, YCIyTH) JIJIs1 TUIHBIX OBITOBBIX HYXK, M MPEANPUITHEM, YIPEKICHUECM,
OopraHu3aluen 1Moo rpakIaHUHOM-TIPEANPUHUMATEIIEM, OCYIIECTBIISTIONTAM
M3TOTOBJICHHUE U MPOJaXy TOBAPOB, BHIMOJHEHHE padOT, OKazaHue yciuyr. J{is atux



npaBooTHOIIeHUH 3akoHoM Poccuiickoit @eneparuu ot 7 peBpanst 1992 roma "O
3aIUTe TpaB MOTPEOUTENEH" yCTAaHOBIICHBI CTICIIMATbHBIC (KaK COKpAIIEHHBIE, TaK U
OoJiee AUTEIbHBIE 10 CPABHEHUIO C OOIIUM CPOKOM) CPOKH UCKOBOM AABHOCTH JIJIs
peabsBICHUs TPEOOBaHUH 10 MOBOAY HEJOCTATKOB TOBapa U HEJOCTATKOB B
BBITIOJTHEHHOM paboTe (0Ka3aHHOH yCIlIyTe).

12. 3asiBieHrE CTOPOHBI B CIIOPE O NPUMEHEHUH CPOKA NCKOBOM JABHOCTH SIBIISIECTCS
OCHOBAHHUEM K OTKa3y B UCKE IIPH YCIOBUH, YTO OHO CJEJIAHO Ha 000N cTaauu
IIPOLIECCA O BBIHECEHUS PEIICHUsI CYIOM ITIEPBOM MHCTAHIIUU U IIPOIYCK YKa3aHHOI'O
CpOKa MOATBEPKJIEH MaTtepuanamu jaena. [lpu 3Tom Heo0X0IMMO yYUTHIBATh, YTO
3asBJICHHUE O IPUMEHEHUHN CPOKA NCKOBOM JABHOCTU HE MPEIBITCTBYET PACCMOTPEHUIO
3asBJICHHS UCTUA-TPAKIAHUHA O IPU3HAHUH YBAKUTEIBHON IPUYMHBI IPOITYCKA CPOKA
HMCKOBOM JABHOCTHU U €r0 BOCCTAHOBJIEHNH, KOTOPOE CYJI BIIPABE YIOBJIETBOPUTH IPH
JOKa3aHHOCTU 00CTOSITENBCTB, YKa3aHHbBIX B cTathe 205 yactu nepsoi Konekca.

Cy;[aM CICcayCT UMCThb B BUAY, YTO CPOK HCKOBOU JaBHOCTH, HpOHYHIGHHBIfI
IOPUINYCCKHUM JIUIIOM, 4 TAKKC I'PAXXKITAHHUHOM-IIPCAIIPUHUMATCIICM I10 Tpe6OBaHI/IHM,
CBA3aHHBIM C OCYHICCTBJICHHUCM UM HpGI[HpHHPIM&TGJIBCKOfI ACATCIIBHOCTHU, HC
IMOJJICKUT BOCCTAHOBJIICHHUIO HC3aBHUCUMO OT IIPUYMH €TI0 IIPOITYCKaA.

IIpencenarens BepxoBHoro Cyna
Poccuiickont Penepanuu

N.o. cexperaps [lmenyma, cynbs
Bepxosnoro Cyzna
Poccutiickoit @enepanun
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