IMOCTAHOBJIEHHUE IIJIEHYMA
BEPXOBHOI'O CYJIA
POCCHHUCKOU ®EJEPAIINN

Nel

r. MockBa 17 suBaps 1997 r.

O npakTMKe mNPUMEHEHHS CYJaMH 3aKOHOJATe/bCTBa
00 OTBETCTBEHHOCTH 32 OAHIUTH3M

B cBs3u ¢ BonmpocaMu, BOZHUKAIOIIUMU Y CYJIOB PU IPUMEHEHUHU
3aKOHOJIATENbCTBA, MPElyCMAaTPUBAIOLIETO OTBETCTBEHHOCTD 32 OaHIUTH3M,
ITnenym Bepxosnoro Cyaa Poccuiickoit @enepanu

ITOCTAHOBJIACT:

1. O6patuTh BHUMaHKE CYAOB Ha 0COOYIO0 OMACHOCTh OaHIUTU3MA,
IPEJICTABIISIONIETO PealbHYI0 YIrpO3y KaK JUIsl IMYHOU 0€30MaCHOCTH rpak/iaH U
UX UMYIIECTBA, TaK U JJII HOPMAIBHOTO (DYHKIIMOHUPOBAHUS TOCYAaPCTBEHHBIX,
KOMMEPUYECKUX WIIM UHBIX OPraHU3aLIHi.

2. Ilox GaHOM cieAyeT MOHUMATh OPraHW30BAaHHYIO YCTOMUYHBYIO BOOPYKEHHYIO
rpynmy u3 AByX U OoJjee Jnil, 3apaHee 00beTUHUBIIUXCS I COBEPILICHUS
HanaJeHUi Ha rpak/iaH Wiu opranu3anuu. banna MoxeT ObITh CO31aHa U IS
COBEPIIIEHUSI OJHOTO, HO TPEOYIOIIETO TIIATeILHOM MOATOTOBKY HAMAICHHUS.

3. OT UHBIX OPraHU30BAHHBIX TPYII 0aHJa OTIUYAETCS CBOCH BOOPYKEHHOCTHIO U
CBOHMMM ITPECTYIHBIMU LEJISIMU - COBEPIIECHHUE HAIIAICHUN HA TPAXKJIaH U
OpraHu3aIyu.

4. O6 ycToHYuBOCTH OaHIbI MOTYT CBUJICTEILCTBOBATH, B YACTHOCTH, TAKHE
MIPU3HAKHU, KaK CTaOUIILHOCTh €€ COCTaBa, TECHASI B3aUMOCBSI3b MEXKY €€ YJICHAMH,
COTJIaCOBAHHOCTD UX JICUCTBHH, MOCTOSTHCTBO ()OPM U METO/IOB MPECTYITHON
NEeATEeNIbHOCTH, JUIUTEIIbHOCTh €€ CYIIECTBOBAHUS U KOJIMYECTBO COBEPIIEHHBIX
MPECTYIUICHUN.

5. O0s13aTenbHbIM MPU3HAKOM OaH[ibl, TpeaycMoTpeHHbIM cT.209 YK PO,
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SIBJISIETCSL €€ BOOPYKEHHOCTh, MPEANOoararoiiasi Halu4ue y y4acCTHUKOB OaH/IblI
OTHECTPEIBLHOIO WJIA XOJIOJHOTO, B TOM YUCIIE METATEIILHOTO OPY XU, KaK
3aBOJICKOT'O U3TOTOBJICHHUSI, TAK U CAMOJIEJIbHOTO, PA3JIMUHBIX B3PBIBHBIX
YCTPOMCTB, a TAKXKE Ta30BOT0 U THEBMATUYECKOTO OPYKHUSI.

Hcnonb3oBaHue yyacTHUKAMH HaMaJeHUs] HEIPUTOJIHOTO K LIETIEBOMY
MPUMEHEHUIO OPYXKUS WIH €T0 MAaKETOB HE MOKET pacCMaTpUBATHCS B KAUECTBE
MpU3HAKA KX BOOPYKEHHOCTH.

[Ipu pemieHuun Borpoca o MpU3HAHUK OPYKHEM MPEIMETOB, UCIIOIb3YEeMbIX
YyIeHaMu OaHJbl P HAMaJCHUH, CIEAYeT PyKOBOJICTBOBATHCS MOJIOKECHUSIMU
3akona Poccuiickoit @eneparuu "O6 opyxuun", a B HEOOXOIUMBIX CIIydasx U
3aKJIIOYEHUEM IKCIIEPTOB.

BaHIIa MMPU3HACTCA BOOpy)KeHHOfI IMPpHU HAJIUYKNU OPYIKHUA XOTA OBl Y OJHOTO U3 €€
YJICHOB N OCBCAOMJIICHHOCTH 00 >TOM APYIrux 4JICHOB 6aHJII)I.

6. [log HanmageHueM cieayeT MOHUMATh JIEVCTBUS, HAIIPAaBICHHBIE HA JOCTUKECHHE
PECTYIHOTO pe3yjbTaTa MyTeM MPUMEHEHHs] HACHIIMS HaJl TOTEPIIEBIINUM JHO0
CO3JIaHHUsI PEAJIBHON YTPO3bl €r0 HEMEIJIEHHOT'O PUMEHEHUS.

HaHa,IIGHI/IG BOOpy}I(CHHOﬁ 6aqu>1 CUHUTACTCA COCTOABIINMCA U B TCX ClIIydadX,
Korga UMCBIICCCA Y YJIICHOB 6aHIIBI OPYIKHUC HC IPUMCHJIOCH.

7. Coznmanue 6aHIbl IpEAIIONIaraeT COBEpIIIeHNE TIOOBIX IEUCTBUMN, PE3YIbTaTOM
KOTOPBIX CTaj0 00pa30BaHKHe OPraHU30BaHHOW YCTOMYMBON BOOPYKEHHOW T'PYIITIBI
B IIEJISIX HAIaJeHUs Ha TpaXKJIaH JU00 OpraHu3amum.

OHM MOTYT BBIpaXXaThCs B CTOBOPE, MPUUCKAHUH COYYaCTHHKOB,
(brHAaHCUPOBAHUH, TPHOOPETEHUN OPYKHS U T.I1.

Coznanue BOOpyXeHHOW OaHIbI ABJIsAETCS B COOTBETCTBUH € 4.1 cT.209 YK PO
OKOHYCHHBIM COCTaBOM IPECTYIICHUS HE3aBUCUMO OT TOT'O, OBUIH JIM COBEPIITCHBI
TJIAHUPOBABIIIMECS €10 MPECTYIUICHUS.

B Tex cnydasx, Kkorja akTUBHBIE I€MCTBUS JIMLA, HAITPABICHHBIE HA CO3JaHUE
YCTOWYMBOM BOOPY>KEHHOU IPYIIIBL, B CUIIYy UX CBOEBPEMEHHOIO ITPECEUCHUS
MIPaBOOXPAHUTEIBHBIMU OpraHaMu JIKOO TI0 IPYTUM HE 3aBHUCSIINM OT 3TOTO JIUIA
00CTOSITENhCTBAM, HE TIPUBEIIM K BOSHUKHOBEHHIO OAH]IBI, OHU JTOJDKHBI OBITH
KBTH(DUITUPOBAHBI KaK TIOKYIIIEHNE HA CO3J]aHue OaHIbI.

8. Iloa pykoBoCcTBOM OaHIOW MOHUMAETCS IPUHATHE PEILICHUM, CBI3aHHBIX KaK C
IJIAHUPOBAHUEM, MaTEpUATIbHBIM 00€CIEYUEHUEM U OpPTaHU3alMell IPECTYIMHOM
NEeATEeNIbHOCTU OaH/Ibl, TAK U C COBEPILICHUEM €10 KOHKPETHBIX HaNaJeHUN.



9. YyacTue B 6aHzie NpeACTABISIET COOOM HE TOJBKO HEMOCPEICTBEHHOE yUacTHE B
COBEPIIAEMBIX €10 HAMAIECHUSX, HO U BBIIIOJIHEHUE YWICHAMH OaH bl HHBIX
AKTUBHBIX JIEWCTBUI1, HAPABJIECHHBIX Ha €€ (PMHAHCUPOBAHUE, OOECIICUEHUE
OpY>KHEM, TPAHCIIOPTOM, TOJIbICKaHUE OOBEKTOB JIJIsl HANaJCHUS U T.I.

10. B coorBeTcTBHM ¢ 4.2 ¢T.209 YK P® kax OaHIUTU3M JOJHKHO
KBaTM(UIIMPOBATHCS YUaCTUE B COBEPIIAEMOM HANaJECHUU U TaKUX JIUII, KOTOPBIE
HE SBJISISICH YJeHaMU OaH]Ibl, CO3HAIOT, YTO MPUHUMAIOT y4acTHE B IPECTYIUICHUH,
coBepIraecMoM OaH 0.

JleficTBHS JIHII, HE COCTOSIBIIUX YJieHaMH OaH/Ibl U HE MPUHUMABIINX Y4acTUs B
COBEPIICHHBIX €10 HaNaJeHUSIX, HO OKa3aBIIUX COJICHCTBUE OaH/Ie B €€
MPECTYIMHOM NESITENBHOCTH, CIeAyeT KBATU(UIIMPOBATh 1O CT.33 U
cootBeTcTBYIOMIEH yactu cT.209 YK P®.

11. Tlon coBepiienreM 0aHIUTU3MA C UCTIOIB30BAHUEM CBOETO CITYKEOHOTO
nosioxkenus (4.3 ¢1.209 YK P®) cneayeT moHMMATh UCIOIB30BaHUE JTUIIOM CBOUX
BJIACTHBIX WJIM UHBIX CIY>KEOHBIX TTOJITHOMOYHNMA, POPMEHHOM OB U
aTpUOYTUKH, CITY>KEOHBIX YIOCTOBEPEHUMN HIIM OPYXKHUsI, @ PaBHO CBEJICHU,
KOTOPBIMH OHO PacIiojiaraet B CBSI3H CO CBOUM CITY>KEOHBIM IMOJI0KEHUEM, TIPU
MOJICOTOBKE WJIM COBEPIICHUH OaHI0M HarmaieHus JTu0o rnpu GUHAHCUPOBAHUH €€
IPECTYITHOH NeSITeIbHOCTH, BOOPYKEHUU, MaTEPHUAIbHOM OCHAIIEHHUH, TOA00pE
HOBBIX YJIEHOB OaH/bI U T.II.

12. Cratbs 209 YK P® He npeaycmaTpuBaeT B KauecTBE 00s13aTEIIBLHOTO 3JIEMEHTA
cocTaBa 0aHIUTU3MA KAaKUX-THOO0 KOHKPETHBIX LIEJIEH OCYIIECTBISIEMBIX
BOOPYKEHHOW OaHI0¥ HaIaICHUM.

3T0 MOXKET OBITh HE TOJILKO HETIOCPEICTBEHHOE 3aBIaICHIE UMYIIIECTBOM,
JI€HbI'aMH WJIM UHBIMH [IEHHOCTSMHM TpakJIaHMHA TUOO0 OpraHu3alu, HO U
yOuliCTBO, M3HACUIIOBAHKE, BEIMOTATEIBCTBO, YHUUTOKEHNE MO0 MOBPEXKICHUE
4y>KOr0 UMYILIECTBA U T.J.

13. Cynam crnenyet uMeTh B BUay, uro cT.209 YK PO, ycranaBnuBaromas
OTBETCTBEHHOCTH 32 CO3aHe OaHIIbI, PyKOBOJICTBO M y4acTHE B HEW WIIH B
COBEpPIIAEMBIX €10 HANlaJICHUAX, HE NPElyCMaTPUBAECT OTBETCTBEHHOCTb 3a
COBEpIICHUE WICHaMU OaH/bl B IPOLIECCE HAMAICHUS IPECTYIHBIX AEHCTBUM,
00pa3yIoNMX CaMOCTOSTEIHHBIC COCTABBI MPECTYIUICHUA, B CBSI3U C YEM B ITHX
CIIy4asix CIeAyeT pyKOBOJACTBOBATHCS MoJoxkeHusIMHU cT.17 YK P®, cormacHo
KOTOPBIM IPU COBOKYITHOCTH MPECTYIUICHU JINIIO HECET OTBETCTBEHHOCTH 32
KaXJ10€ NPECTYIUICHNUE MO COOTBETCTBYIONIECH CTaThe WK 4acTh cTaThu YK PO,

14. ITo cmbicy ¢1.209 YK P® coBepiienue 11000 U3 MpeayCMOTPEHHBIX



3aKOHOM (bOpM 63.H,Z[I/ITI/13Ma BO3MOJKHO JIMIIb C ITPAMBIM YMBICJIOM.

Cy0OBeKTOM TaHHOTO MPECTYIUICHUSI MOXKET OBITh JIUIIO, JOCTUTIIEE 16-1eTHErO
BO3pacTa.

JInna B Bo3pacte ot 14 10 16 ner, coBepIMBIINE pa3IMYHbIE IPECTYIIEHUS B
cocTaBe OaH[Ibl, MOJJIEKAT OTBETCTBEHHOCTH JIMIIb 32 T€ KOHKPETHBIE
MIPECTYIUIEHUS, OTBETCTBEHHOCTH 34 KOTOPBIE MPENyCcMOTpeHa ¢ 14-1eTHero
Bo3pacta (c1.20 YK PD).

15. OOpaTuTh BHUMaHUE CYJ0B HAa BAXKHOCTh HEYKOCHUTEIBHOTO COOTIOICHUS
MPUHIIMIA UHIWNBUIYAIA3aMU OTBETCTBEHHOCTH MPU HA3HAYEHUH HAKa3aHUs
JUIlaM, BAHOBHBIM B OaHIUTHU3ME.

B sTux OeJrax CJICAYCT TIHATCIIbHO BBIICHATH U YYUTBIBATH BCHO COBOKYITHOCTD
00CTOSITENILCTB ACJIa U JaHHBIX O JIMYHOCTHU IMOACYAHUMBIX: POJIb U CTCIICHD YUAaCTUMA
JIMa B OpraHru3anuvu 1 HpeCTyHHOﬁ ACATCIIBHOCTH 6aHJILI, TAXKCCTDH HOCHGHCTBHﬁ,
HAaCTYIIMBHINX B PC3YyJIbTATC COBCPIICHHBIX CHO HaHaJIeHI/Iﬁ u T.II.

16. PekomeH10BaTh CyiaM KacCallMOHHOW M HAJI30pHOM MHCTAHIIUNA YCUIIUTh
HAJ[30P 32 pPACCMOTPEHUEM CYJIaMH TIEPBOM MHCTAHIIUM JIe]T O OaHIUTU3ME.

17. C npuHATHEM HACTOSILIETO MOCTAHOBJIEHUS PU3HATh YTPATUBLIUM CHITY
noctanoByienue [Inenyma BepxoBuoro Cyna Poccuiickoii ®enepanuu ot 21
nekadbps 1993 r. Ne 9 "O cyneOHOM npakTUKE 10 J1ejiaM 0 OaHauTH3Me".

IIpencenarens BepxoBHoro Cyna
Poccuiickon denepannmn B.M. JleGenesn

Cexperaps [Lnenyma, cyaps
Bepxosnoro Cyna
Poccuiickon ®denepannmn B.B. Jlemunos

http://muBc.



http://XN--B1AZAJ.XN--P1AI

