IMOCTAHOBJIEHHUE IIJIEHYMA
BEPXOBHOI'O CYJJA
POCCHUHCKOU ®EJEPAIINN
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r. MockBa 11 wrons 1999 r.

O NMPAKTUKE HAZHAYCHUA CyIaMH YI'OJIOBHOI'O HAKa3aHUA

[Ipu3Hano yrpaTtuBIIMM cuily nocraHoBieHueM [lnenyma ot 11.01.2007 r. Ne 2

B cBsi3u ¢ mpunsiTieM YronoBHOTO Kojiekca Poccuiickoit @enepaiiuu B cyaeOHOM
MPaKTUKE BOZHUKIIM BOIIPOCHI IPUMEHEHHUS OTAEIbHBIX €r0 HOPM,
perIaMeHTUPYIONTUNX Ha3HAUYCHHE Haka3aHusl. B 1ensax odecrnedeHus: mpaBUIbHOTO
U eIMHO00pa3HOro mpuMeHeHusl 3aKoHo1atenbeTa [Inenym Bepxosraoro Cyma
Poccuiickoit @enepannun

ITOCTAHOBJIACT:

OG6paTuTh BHUMaHHE CYJ0B HA HEOOXOIUMOCTh UCTIOJTHEHUS TPeOOBaHUH 3aKOHA O
CTPOT0 MHIUBUIYaTIbHOM MOJAX0/I€ K HA3HAYCHUIO HAKa3aHUs, UMes B BU]Y, YTO
CIIpaBeJIMBOE HAKa3aHUE CIIOCOOCTBYET PELICHUIO 3a/1a4 U OCYIIIECTBICHHUIO
1eJiel, YKa3aHHBIX B CTaThsiX 2 U 43 YrosioBHOTO Kojiekca Poccuiickoit
denepanum.

B cootBerctBum co ctatheld 6 YK PO HazHaueHHOE MOICYAUMOMY HaKa3aHHE
JIOJI’KHO COOTBETCTBOBATH XapaKTEPy M CTETICHH OOIIECTBEHHOM OMAaCHOCTH
MPECTYIUIEHUS, 00CTOSTEILCTBAM €T0 COBEPIIEHUS U IMYHOCTH BUHOBHOTO.

IIpu ydere xapakTepa v CTEEHU OOIIECTBEHHON OMACHOCTHU MPECTYIUICHUS
HAJJIC)KUAT UCXOJUTh U3 TOTO, YTO XapaKTep OOIIEeCTBEHHON OMaCHOCTH
MPECTYIUICHUS 3aBUCUT OT YCTAHOBJIEHHBIX CYJIOM 00BEKTa MOCATATEIbCTBA,
(bOpMBI BUHBI I OTHECEHUSI YTOJOBHBIM KOJIEKCOM MPECTYITHOTO JISSTHHS K
COOTBETCTBYIOILIEH KaTeropuu npectymienuit (ctates 15 YK P®D), a crenenn
OOIIECTBEHHOM OMACHOCTH MPECTYIICHUS OTPEEISIETCS] 00CTOSTEIHCTBAMU
COJIESTHHOTO (HaNpuMep, CTENEHbIO OCYILIECTBICHUS IPECTYITHOTO HAMEPEHMUS,
criocoOOM COBEpILICHUS TPECTYIUICHUSI, pa3MEPOM Bpeia WU TAKECTHIO
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HACTYIMBILMX ITOCIEACTBHM, POJIBIO MTOACYAUMOTO IIPH COBEPLIEHUN
MPECTYIUVIEHUS] B COYYaCTHH ).

B cootBetctBUM ¢ TpeboBanusamu ctatbeid 68 u 314 VIIK PCOCP B npurosope
cleyeT yKa3blBaTh, KAKKE OOCTOSATEIbCTBA, CMATYAIOIINE U OTATYAIOIINE
HaKa3zaHue, a TaK)Ke UHbIE 0OCTOSITENIHLCTBA, XapaKTepU3yIOUue TUIYHOCTh
MOJICYANMOTr0, I0Ka3aHbl PU pa30MPaTEIbCTBE YTOJIOBHOTO JIENa.

2. C ydeToM xapakTepa U CTeTIeHU OOIeCTBEHHON OMaCHOCTHU MPECTYIUICHUS U
JAHHBIX O JUYHOCTH CYy HAJJICKHUT 00CYKJaTh BOIIPOC O HA3HAUYCHUH
IPEeyCMOTPEHHOTO 3aKOHOM 0o0Jiee CTPOroro Haka3aHus JIMILY, IPU3HAHHOMY
BUHOBHBIM B COBEPIICHUY MPECTYIUICHUS TPYIION JIUII, TPYIION JIUIL 110
peABAPUTEIILHOMY CTOBOPY, OPraHU30BAHHOM TPYIION, TPECTYITHBIM
cO00I11eCTBOM (MPECTYITHON OpraHU3alUei ), TSHKKUX U 0CO00 TSKKHUX
MPECTYIUICHUH, IPU PELIMAUBE, €CITU ITH O0CTOATEIILCTBA HE SBJISIIOTCS
KBATH(UIIUPYIOIIUM TPU3HAKOM TIPECTYIUICHUS U HE YCTAaHOBJICHO
00CTOATENBbCTB, KOTOPHIC M0 3aKOHY BJICKYT CMATUYCHHE HaKa3aHUS.

BwmecTte ¢ TeM ¢ y4eTOM KOHKPETHBIX 00CTOSATENBCTB 110 JIeNy, TaHHBIX O JIMYHOCTU
cieayeT 00CyK1aTh BOMPOC O HA3HAYCHUU MEHEE CTPOroro HaKa3aHHs JIHILY,
BIIEPBBIC COBEPIIUBIIEMY MPECTYIJIEHUE HEOOBIION WM CPETHEH TSHKECTH U HE
HYKJIAFOIIEMYCSl B M30JISIITUN OT OOIIeCTBa.

[Ipu Ha3HaYEeHUU HaKa3aHUS HECOBEPIICHHOJIETHUM IMOJCYIUMbIM HEOOX0IUMO
TaKXe B KAKJIOM KOHKPETHOM CJly4ae BbIACHATh U OLCHUBATh YCIOBUs KU3HU U
ObITa MOJIPOCTKA, TAHHBIE O HETATUBHOM BO3/IEHCTBUU HA €TI0 MOBEJECHUE CTapIINX
10 BO3PACTY JIUII, YPOBEHb ICUXUYECKOTO PA3BUTHUS, UHBIE OCOOEHHOCTH
JINYHOCTH.

3. B ciyyasix, Korja CaHKIHS 3aKOHA, IO KOTOPOMY JIMIIO MPU3HAETCS BUHOBHBIM,
HapsIIy C JIMIIEHWEM CBOOOIBI TIpelycMaTpuBaeT 0osiee MITKUE BUIbI HaAKa3aHUS,
IIPU MOCTAHOBJICHUH MPUTOBOPA JODKEH OBITh O0CYXKJIEH BOIIPOC O HA3HAYEHUHU
HaKa3aHUs, HE CBA3aAHHOTO C JIIIEHUEM CBOOOBI. B ciiydae Ha3HaUYeHUS TUTIICHUS
CBOOOJIBI ATO pelICHUE JOHKHO OBITh MOTUBUPOBAHO B MPUTOBOPE.

Ha3navas moacyimMomy HCTIpaBUTEIbHBIE PA0OTHI WU IITpad, CISAYET BRIACHATH
€ro MaTeprUAIbHOE MOJIOKCHUE, HATMYUE HA WKIMBEHUN HECOBEPIICHHOJIETHUX
JeTeH, mpecTapebiX poauTenei u T.m. Pazmep 3apaboTHOM MIIaThl MJIK KHOTO
J0X0/a OCYKJICHHOT'O IMPH Ha3HAYCHWH HaKa3aHUs B BUJIC mITpada MmoJICHKUT
HWCYMCJICHUIO HA MOMEHT BBIHECEHUS TPUTOBOPA.

B cuny yactu tpetbent ctatbu 60 YK PO crnenyer yuuThIiBaTh, KAKOE BIUSHHE
OK)KET Ha3HAYa€MOE€ HAKa3aHUE HA UCITPABJIEHUE OCYXJIECHHOIO U HA YCIIOBUS
KU3HU €r0 CeMbH. B 3TUX 1eNs1X I MpaBUILHOTO BEIOOpA BUJA U pa3Mepa
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HaKa3aHUAg HAOQJICKHUT BBISICHATD, ABIACTCSA JIU HOI[CYI[HMBIfI CANHCTBCHHBIM
KOPMHUJIBIIEM B CEMBEC, HAXOJATCS JIM HAa €0 HXXKANBCHHNHU HCCOBCPIICHHOJICTHHUC
ACTH, IPECTAPCIILIC POANUTCIIN, d TAKIKC NMCIIMCH JIN q)aKTBI, CBUACTCIILCTBYIOIINUC
0 €T0 OTPHULATCIIBHOM IMOBCACHUN B CEMbC (HBHHCTBO, ZKECTOKOC O6paH_ICHI/IC C
YICHaAMHU CEMbU, OTPULIATCIBHOC BIMAHHUC HA BOCIIMTAHUC I[eTeﬁ )51 I[p)

4. Cratbeit 61 YK PO He orpaHuueH nepeueHb 00CTOSTEIbCTB, CMATYAIOITUX
HakazaHue. [loaTomy npu Ha3HaYCHUU HAKAa3aHUSI MOTYT YUUTHIBATHCS B KAUECTBE
CMATYAIOIINX U JPYTHUe 0OCTOSTENLCTBA, HE MPEIYCMOTPEHHBIE ITOU CTaThEl.
[Tpu3zHanue Takoro o0CTOATENbCTBA CMATYAIOIINM HaKa3aHUE JIOJHKHO OBITh
MOTHUBHUPOBAHO B TPUTOBOPE.

IIpu pemieHnu BOnpoca 0 TOM, UMENO JIU MECTO TAKOE CMATYarouiee
00CTOSTENBCTBO, MPEAYCMOTPEHHOE MTYHKTOM "H" yacTu nepBoit cratbu 61 YK
P®, xak siBKa ¢ MOBUHHOM, CyJ]JaM HEOOXOIMMO MPOBEPATD, SABIISIIOCH JIU
3asBJICHUE, IOJAHHOE B OPTaHbl pacciieJOBaHUs, WK cool1ieHue (B 11000t
(dopme) 0 IpecTyMIeHUH, CAEIaHHOE JOKHOCTHOMY JIMIly OpraHa
paccieoBaHusl, JOOPOBOJIBHBIM U HE CBSI3aHO JIM 3TO C TEM, YTO JIULIO ObLIO
3a/lepKaHo B Ka4eCTBE MOJ03PEBAEMOr0 U MOATBEPANIIO CBOE Y4aCTHE B
COBEPIICHUU MTPECTYIICHUSI.

Ecnu no geny, Bo30yx)aeHHOMY 1O (paKTy COBEPILIEHHOTO MPECTYIICHUS, JIUIIO,
€ro COBEPILUBILIEE, HE YCTAHOBJIEHO, TOOPOBOJILHOE 3aABICHUE UITU COOOIICHHE
JUIA O COACSTHHOM MM JIOJKHO PaccMaTpUBAaThCs Kak sBKa ¢ MOBUHHOM. Kak aBKy
C TIOBUHHOM CJIeIyeT pacCMaTpUBaTh TaKkKe 3asBJICHUE JIHIA, PUBICYEHHOTO K
yTOJIOBHOW OTBETCTBEHHOCTH, O COBEPILIEHHBIX UM MHBIX MPECTYIUICHUSX,
HEU3BECTHBIX OPTaHaM PacCeIOBaHMS.

[Ipr COBOKYIMHOCTH COBEPIIEHHBIX MPECTYIUIEHUH SIBKA C IOBUHHOM, KaK
00CTOSITENIBCTBO, CMATYAIOIIEE HAaKa3aHHE, TOJDKHA YUUTHIBATHCA MPU HA3HAYCHUU
HaKa3aHUs 3a PECTYIUIEHUE, B CBSI3U C KOTOPHIM OHA OCYILIECTBIICHA.

5. Ilo cMbIcTy 3aKOHA MpaBuiia, U310KeHHbIE B cTaThe 62 YK P®, MoryT
MPUMEHSTHCA CyIaMH TPU HAJTUYUH XOTs OBl OJTHOTO U3 MEPEYNCICHHBIX B
nyHkTax "u" u "k" ctateu 61 YK P® cMsruaronux o0CTOATENbCTB, €CIU
OTCYTCTBYIOT OTSTYAIONIHE O0CTOSTENHCTRA.

ITpumenss nmonoxenus crtateu 62 YK P®, cnegyer umers B BUAY, 4TO IIPU
YCTAHOBJICHUH CMSITYAIOIIUX OOCTOATENbCTB, TPEAYCMOTPEHHBIX MyHKTaMH "U" 1
"k" yactu nepBoii cratbu 61 YK PO, cyn Bopase ¢ yueToM KOHKPETHBIX
00CTOSITENIBCTB TO JETy U JAaHHBIX O JUYHOCTA BUHOBHOTO HA3HAYMUTH O0JIee
MSTKOE HaKa3aHHE, YEM MPEYCMOTPEHO 32 KOHKPETHOE NPECTYIUICHHUE, IPU
HaJINYUM OCHOBAHWH, YKa3aHHBIX B cTathe 64 YK PO.
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6. B cootBercTBUU co cTathei 63 YK PO nepeuenp oTsryaromumx o0CTOsTENbCTB
ABJIAETCS MCUEPIBIBAIOIIUM U PACIIMPUTEIBHOMY TOJIKOBAHUIO HE MOJJICKHUT.
Hcxoas U3 Toro, 4To yCTAHOBJIEHUE TAKMX 00CTOSATEIBCTB UMEET CYILIECTBEHHOE
3HAYEHUE IS MPAaBUJIBHOTO PELICHMs BOPOCA O Ha3HAYEHUH HAKa3aHUs JIULLY,
COBEPIIMBILIEMY NPECTYIUICHUE, HAJIJIE)KUT BCECTOPOHHE MCCIIEI0BATh MaTepUAaIIbI
7ieJ1a, CBUAETEIbCTBYIOIUE O HAIMYUH OOCTOSATENBCTB, OTAMYAIOIINX HAKa3aHUE, C
MPUBEACHUEM B IPUTOBOPE MOTUBOB MPUHATOTO PELLICHUS.

CoBepiieHue JIMIOM MPECTYIUICHUSI B COCTOSIHUM ONbSIHEHUSI, BRI3BAHHOM
ynoTpeOJeHUEM aJIKOTOJIsl, HAPKOTUYECKUX CPEJICTB, IICUXOTPOITHBIX WU APYTUX
OJIypMaHHUBAIOIIHUX BEIIECTB, 3aKOHOM HE OTHECEHO K 0OCTOSITEIILCTBAM,
OTATYarolmKnM HakazaHue. B cuiy wactu tpetheid ctatbu 60 YK P® 51U cBenenus,
IIPY HAJIMYHUHU K TOMY OCHOBaHUMW, MOTYT YYUTBHIBATHCS MPU OLECHKE JAHHBIX,
XapaKTEepU3YIOLINUX JINYHOCT .

7. icxons u3 Toro, uto 1o 3akoHy (ctathsd 18 YK P®) peruanBom npecTymieHui
INPU3HAETCS COBEPIIEHUE YMBIIIEHHOTO IPECTYIUIEHHUS JINIIOM, HMEOLIUM
CYJIMMOCTb 32 paHee COBEPIIEHHOE YMBIILJIEHHOE MPECTYIUICHHE, HEOOXOAMMO T10
KaXJI0MY JIeJIy B COOTBETCTBUU cO cTaThell 86 YK P® uccnenoBats MaTepuaibl,
CBUJIETEIIbCTBYIOUIME O HAJTMYMK HETIOTAIIEHHBIX WM HECHATBIX CyIUMOCTEN, Ha
OCHOBAaHHUU KOTOPBIX JOJHKEH OBITh PElIeH BOMPOC O HATMYUU WIIA OTCYTCTBUU
penuanBa IpeCcTyIUICHU.

ITo cmbicity crathu 18 YK P® nipu penieHur Bonpoca 0 HAJIUYUU PELUINBA
IPECTYIUICHUI HE UMEET 3HAYEHUS, SBIISIIOCH JIW OKOHYEHHBIM WJIN
HEOKOHYEHHBIM YMBIIUICHHOE MPECTYIIEHHUE, 32 KOTOPOE JIMLO OCYKIAETCA 10
MOCIIETHEMY TPUTOBOPY JIMOO0 OCYKIIAIOCh paHEe, a TAKXKE SBIISIIOCH JIU JUII0
UCTIOJTHUTEJIEM HIIM COYYACTHUKOM JIIO0OTO U3 ATUX MPECTYIUICHU.

[Ipu pemiennu Borpoca 0 HAIMYKUH PELUINBA IPECTYIUIEHUH CIEAYET UMETh B
BUJY, UTO B CHIIy YyacTu yeTBepToi ctathu 18 YK P® cynumocTu 3a
NPECTYIICHHS], COBEPILIEHHBIE JINIIOM B BO3PACTE 10 BOCEMHAAATH JIET, HE
YUYUTBHIBAKOTCS IIPY MPU3HAHUY PEUUANBA NpecTyIuieHn. Mcxons us aToro, B
ciIydae, Korja JIMIO paHee ObUIO OCYXICHO MO COBOKYITHOCTH MPECTYILICHUH,
HEKOTOPBIE U3 KOTOPBIX OBLIA COBEPILIEHBI B HECOBEPILICHHOJIETHEM BO3PAacCTe,
MOJJIEKAT YUYETY JIUIIb CYJAUMOCTH 3a IIPECTYIUICHUS, COBEPIICHHBIE B
COBEPIICHHOJIETHEM BO3PACTE.

8. B cuny co crateu 64 YK PO HazHaueHWEe HaKa3aHUSI HUXKE HU3IIETO Mpejera,
MPeTyCMOTPEHHOTO COOTBETCTBYIONIEH cTaThet OcobenHoi yactu YK PO,
BO3MOYKHO TPU HATMYUHU OOCTOSITENIHCTB, CYIIIECTBEHHO YMEHBIIIAIOMMNX CTEIICHD
OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO JIMIIOM MPECTYIICHUS, TU00 TIPH
AKTUBHOM €TI0 COJICICTBUH B PACKPBITHH IPYMHIIOBOIO MIPECTYIIJICHUS.
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[Ipu 3TOM cornacHo 3aKOHY HEOOXOJUMO YUUTHIBATh HE TOJIBKO 1IEJIM U MOTHUBBI,
KOTOPBIMH PYKOBOJICTBOBAJIOCH JIMLO IIPHU COBEPILIEHUU IPECTYIUIEHUS, HO U €TO
POJIb CPENH COYYACTHUKOB, IIOBEJECHUE BO BPEMS WM IIOCJIE COBEPLICHUS
IIPECTYIICHUS.

HNmes B BUY, 4YTO 3aKOH HC COACPIKUT IMECPCUHA NUCKIIIOYUTCIIBHBIX O6CT05[TCJIBCTB,
CYmCCTBCHHO YMCHbBIIAIOMUX CTCIICHDb O6I_HCCTBCHHOI71 OINIAaCHOCTH IMPECCTYIJICHUA,
CyJ BIIpaBC IMPHU3HATb TAKOBBIMHU KaK OTACIIbHBIC CMATYaronimnue O6CTOHT€HBCTB&,
TaK U UX COBOKYITHOCTb, YKa3aB B IIPUT'OBOPE OCHOBAHUA IIPUHATOIO0 PCIICHUA.

C yderom mpaBui, coaepxkamuxcs B crarbe 64 YK PO, moxer ObITh Ha3HAUEH
000, 0osiee MITKUI BU OCHOBHOTO HaKa3aHWsl, HE yKa3aHHbBIN B CAHKIIUU
cooTBeTcTBYyIolIEH cTaTh Ocobennoi yactu YK PO, B Tom uucne mrpad,
JUUIEHUE NPaBa 3aHUMAaTh ONPEIEIICHHbIEC JOJKHOCTH U 3aHUMAThCS
OIIpENIEICHHOMN AESITEIbHOCTBIO, UCIIPABUTEIbHBIE PAOOTHI, C COOIIOCHUEM
NOJIOXKEHN cTaThy 44 1 yacteld nepBoi u BTopou cratbi 45 YK PO He Huxke
pa3MepoB WM CPOKOB, YKa3aHHBIX B COOTBETCTBYIONIUX cTaThax O6mieit uactu YK
P® nprMeHUTENBHO K KAXKIOMY M3 BUJOB HaKa3aHUS.

ITo cmbicity yactu nepBoi cratbu 64 YK P® HazHaueHUIO HaKa3aHUs HUXKE
HU3IIETO Tpeieia, YKa3aHHOTo B caHKIMU cTatbul OcobenHoi yactn YK P®D, He
NPEMSITCTBYET HAJMYKE B CAHKIIMU ATOM K€ CTaThU albTEPHATUBHBIX OoJee
MATKHX BUJIOB HaKa3aHUM (HampuMmep, yacth Bropas ctatbu 158 YK P®, vacth
BTOpas crateu 159 YK PO).

9. Ilpy Ha3HAYEHUHU HAaKa3aHUs 32 HECOKOHYEHHOE MPECTYIUICHUE HAIJIEHKUT
coOmoaTh npasmia cratbu 66 YK PO o cpokax u pazMepax HaKazaHUs.

Ecnm nuno coBepnio AeicTBUSA, CBUAETEIBCTBYIONINE O IPUTOTOBICHUU K
NPECTYIUICHHIO, JIMOO TOKYIIAJIOCh Ha COBEPIICHHE MPECTYIUICHHUS, 32 KOTOPOE
COOTBETCTBYIOMMUMHU cTaThiMu Ocobennoit yactu YK PO npenycmarpuBaercs
BO3MOKHOCTb IPUMEHEHUS CMEPTHOM Ka3HU WM MOKU3HEHHOTO JIMIICHUS
CBOOOJIBI, Cy/I B CHITY YacTH 4eTBepToil ctaThu 66 YK P® He mpumeHsieT 3T BUIBI
HaKa3aHUs U HA3HAYAET JIMIIICHUE CBOOOIBI B TIpe/ieNiaX, YKa3aHHBIX B YACTSIX
BTOPOM WJIA TPEThEN HA3BAHHOW CTATBHH.

Ha3navas Haka3zaHue 3a IPUTOTOBIICHUE K MPECTYIUIEHUIO WX 32 MTOKYIIEHUE Ha
MIPECTYIUIEHUE, CY/I I0JKEH PYKOBOJICTBOBATHCS MPAaBUIaMU YacTel BTOPOM U
TpeTbent ctatb 66 YK PO uMes B Buay, 4TO OHM NIPUMEHSIOTCS U B Cllydae, Koraa
HCYUCJIEHHBIN CPOK OYy/IeT HMKE HU3LIETO MPeesia CAHKIIMM COOTBETCTBYIOIIEH
ctatbt Ocobennoit yvactu YK P®. IIpu sTom HE TpeOyeTcs, YTOOBI UMETNCH
OCHOBaHHUS JIJIsl HA3HAYEHUs 00Jiee MATKOTO HaKa3aHUs, YeM MIPETyCMOTPEHO 3a
JAHHOE MPECTYIUJIEHUE .

[Tosromy ccbuika Ha ctaThio 64 YK PO B pe30t0TUBHON YacTH IPUTOBOPA
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SIBIIAETCS U3NUIIHEN. B 3TOM citydae B onmucaTeabHON YaCTH IIPUTOBOPA JOJKHO
OBITh MOTHBMPOBAHO Ha3HAUYECHHE HAaKa3aHHUs MO MpaBUiIaM YyacTell BTOPOU WU
TpeThel cratb 66 YK PO.

IIpn Ha3HaYEHMM HaKa3aHUS 3a HEOKOHYEHHOE NIPECTYIUICHUE IPU HAITMYHUU
OCHOBaHMH, MPEYCMOTPEHHBIX cTaTheil 62 YK PO, cnenyer ucuucisTh Tpu
YeTBEepTH MAKCUMAJIBHOTO CPOKa UJIU pa3Mepa Harbosiee CTpororo Buaa
HaKa3aHUs OT MAaKCUMaJIbHOTO HaKa3aHWs, IPEAYCMOTPEHHOIO 32 HEOKOHUYEHHOE
MIPECTYIUIEHUE, T.€. TPU YETBEPTH OT OJHOW BTOPOH - 32 PUTOTOBJIEHUE K
MPECTYIICHUIO U TPU YETBEPTH OT TPEX YETBEPTEN - 32 MOKYILICHUE HA
npecryruieHre. PaBHbIM 00pa3om, Ha3HaYas HaKa3aHUE TAKOMY JIMILY NPU HAIUYUU
pelManBa NPECTYIUICHUM, CIeAYeT, NpUMEHss npaBuia cratbu 68 YK PO,
UCXOJIUTh U3 MaKCUMAJIBHOTO CpOKa HaKa3aHUsI, KOTOPBIA MOXKET OBbITh HA3HAYEH C
yueToM TpeboBaHuit ctateu 66 YK PO.

10. I'naBoit 14 YK P® ycTaHoBieHbI 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMsI HECOBEPIIEHHOJIIETHUX. B CBA3M ¢ 3TUM NpU HaA3HAYEHUU HAKA3aHUs
JIMIY, COBEPIIMUBIIEMY IPECTYIJIEHUE B BO3PACTE 10 BOCEMHA/ILATH JIET, C
npuMeHeHuem crareit 66, 69 u 70 YK PO crnenyer UCX0auTh U3 TOTO, YTO CPOK
WM pa3Mep HaKa3aHUs 32 OKOHYEHHOE MPECTYIUIEHUE HE MOXKET IPEBBIIIATh
MaKCUMAaJIbHBIX CPOKOB WJIM pa3MepoOB, yCTaHOBIEHHBIX cTareil 88 YK PO.

HpI/I Ha3HAYCHHUH HAKa3aHUs JIMIY, COBCPIINBIICMY IIPCCTYIUVICHUSA B
HCCOBCPHICHHOJICTHEM BO3pPACTC, II0 COBOKYITHOCTH HpGCTyrIJIeHI/Iﬁ WA 110
COBOKYITHOCTH IMTPUT'OBOPOB OKOHYATCIIbHOC HAKA3aHNEC HC MOJKCT ITPCBLIIIATD
JACCATH JICT JINMIICHUA CBO6OI[I>I.

B cnydae coBepiiieHus JTUIIOM HECKOJIBKUX MPECTYIUICHUM, OJTHU U3 KOTOPBIX
OBLIN COBEPIIIEHBI B HECOBEPIIICHHOJETHEM BO3pacTe, a APYyrue - B
COBEPILEHHOJIETHEM BO3pacCTe, Cy/l MPU Ha3HAYCHUHU HAaKa3aHUs 110 COBOKYITHOCTH
MpECTYIJICHUI BHaYajie Ha3HAYaeT HaKa3aHUe 3a MPECTYIICHUS, COBEPIIICHHBIC B
BO3pacTe 10 BOCEMHA/IIIATH JIET, ¢ yueToM TpeOoBanmii ctathu 88 YK P®D, a 3atem
3a MPECTYIUICHUS, COBEPIICHHBIC MOCIE IOCTUKECHUS COBEPILICHHOJICTUS, U
OKOHYATEJIbHOE HaKa3aHUE - 10 mpaBuiiaM ctatbu 69 YK PO.

11. Haznauas Haka3zaHue TIPH pElUIUBE, OTTACHOM PElMIUBE UIH 0CO00 OMacCHOM
peIUANBE MPECTYIUICHUH, CYAy HAJJIS)KUT YIUTHIBATh OOCTOATEIHCTRA,
M3JI0’KEHHBIE B YACTAX NEPBOU U BTOpOoH cTathu 68 YK PO. B cinyuae HapyumeHus
CyJIOM MEpPBOM MHCTAHIIMU YKAa3aHHBIX MPABUJI Kaccal[MOHHAsl MHCTAHIUS 110
MPOTECTY MPOKYPOPA UIIU Kajo0e MOTEePIEBIIEr0 OTMEHSET MPUTOBOP B
COOTBETCTBUH C MYHKTOM 4eTBepThIM cTaThu 342 YIIK PCOCP.

[IpaBuna, N310KEHHBIE B 4aCTH TPEThEU cTath 68 YK P®, mpuMeHSIOTCA JINIIb B
ciIyyasix, Korja ctaTths (uiam yacTth ctaTbu) Ocobennoit yactu YK PO copepxur



yKa3aHUe Ha CYyJUMOCTb JIMLA KaK Ha KBATU(PULHUPYIOUN TPU3HAK PU
COBEPILIEHUU HOBOT'O MPECTYIUIEHUS (HanmpuMep, NyHKT "B" YaCTH TPETbEW CTaThu
158 YK P® , nynkr "B" wactu tperbeii crateu 159 YK PO, nynkr "B" yactu
BrOpoii ctathu 213 YK P®). Ha npyrue kpanuduuupyroiye Npu3Haki, Hanpumep
HEOJHOKPATHOCTb, ITPaBUJIa YacTH TpeThel cTatbl 68 YK PO He
pacnpoctpasstorcs. [Ipy HAIMYMK UCKITFOUUTENBHBIX 00CTOATENLCTB (CTaThs 64
YK P®) cyn B coorBetcTBUU cO cTatheii 314 VIIK PCOCP nomken
MOTUBHPOBATH CBOE PEIIEHUE O HENPUMEHEHHUH MPABUI YaCTH BTOPOM CTaTbh 68
YK PO B onucarenbHON 4acTH IMIPUroBOpa. B 3TOM cityyae B pe30a0TUBHOM 4acTH

OPUrOBOPa JOJIKHA OBITh CChUIKA TOJIBKO Ha cTaThio 64 YK PO.

12. Tlpu Ha3HAYEHUM HAKa3aHUS JIUILY, COBEPIIMBIIEMY HECKOIBKO MPECTYIICHUM
P PELUANBE, OTTACHOM PEIUIUBE WK 0COOO0 OMACHOM PELMIUBE, YUUTHIBAKOTCS
CYAMMOCTH, HE MOTAIIEHHBIE UM HE CHAThIC HA MOMEHT COBEPILICHUS
npecryruieHus. HakasaHue B 9TOM cilyyae Ha3HA4aeTCs 3a KaKJ10€ NPECTYILICHUE
C Y4E€TOM IPaBWJI, U3JIOKEHHBIX B 4acTu BTOpoit ctatbu 68 YK P®D, ecnu Het
OCHOBAHWM JJIs1 €€ HEMPUMEHEHUS B CUITY YaCTH TPEThEN TOM K€ CTAThH, a
OKOHYATEJIbHOE HAKa3aHUE M0 COBOKYITHOCTH MPECTYIUIEHUN WA COBOKYITHOCTH
IIPUTOBOPOB - B COOTBETCTBUU €O ctaTheid 69 YK P® unu crateeit 70 YK PO.

13. Ecau nuio npu3HaHO BUHOBHBIM B COBEPIIIEHUU HECKOJIBKUX MPECTYIICHUH,
HU 32 OJIHO U3 KOTOPBIX OHO HE ObUIO OCYXIEHO, U JEHCTBUS JIHIIA
KBaJIM(DUIIMPOBAHBI TI0 MMPU3HAKY COBEPIICHUS MPECTYIIICHUS HEOTHOKPATHO
(manpumep, nyHKT "H" yactu BTOopoi ctatbu 105 YK P®, mynkT "6" wactu BTOpOi
ctateu 158 YK P®), To B cuny yactu BTropoit ctateu 63 YK P® 310 oTsirdaroriee
00CTOSITENILCTBO HE MOKET MOBTOPHO YUUTHIBATHCS MPU Ha3HAYCHUM HAKa3aHMUS.

B Takux ciayydasx mpu HATMYUHM CMSTYAIOIINX O0CTOSTENBCTB, MPEyCMOTPEHHBIX
nyHktamu "u" u "k" crateu 61 YK P®, 1 0OTCYyTCTBUM OTATYAIOMINX
00CTOATENBCTB, pa3Mep HakazaHus B cuily ctaTbu 62 YK P® He moxer
IPEBBIIATH TPEX YETBEPTEH MAaKCUMAJILHOTO CpOKa UK pazMepa Hanbosee
CTPOTOro BHJIa HaKa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH CTaThe
OcobGennoii yactu YK PO.

B ciygasx, korma ocHOBaHHEM TS KBATH(UKAIIUU JSHCTBHH JIMIA TI0 MPU3HAKY
COBEpILIECHUS MPECTYIUIEHU HEOAHOKPATHO SIBUJIACH MPEIIIECTBYOIIAs
CYyIMMOCTh, KOTOpasi He Obljia ToraiieHa Wik CHATA, HaJIJIC)KUT B COOTBETCTBUU CO
cratbeit 18 YK PO pemuth BOIIPOC 0 HATMUYNK PELUAMBA NPECTYIICHUN U €r0
Bujaa. [Ipu Hamnunu penuarBa NPECTYIUICHUH MOJ0XKeEHUs cTaTb 62 YK PO
MIPUMEHEHBI ObITh HE MOT'YT, TaK KaK UMEETCsI OTAryaroiee o0CTosATeIbCTBO,
yKa3aHHOE B myHKTe "a" yactu nepBoii crathi 63 YK PO (peruaus
npecTyruieHnil). B Takux ciyyasix, Ha3Ha4asi HaKa3aHue, CIeyeT
PYKOBOJICTBOBAThCS YacThio BTOpoi ctatbl 68 YK P®, ecnu craths (4yacthb

ctatbu) OcobenHol yactu PO He coepKUT yKa3aHusl Ha CYAUMOCTb JIUIIA,
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COBEPIIMBIIETO NMPECTYIJICHUE, KaK KBATU(PUIIUPYIOITUNA MPU3HAK U OTCYTCTBYIOT
UCKIIIOYUTENbHBIE 00cTOsATENbCTBA (cTaThs 64 YK PD).

14. IIpu pemenun Borpoca 0 Ha3HAYEHUH HAKA3aHUS 10 COBOKYITHOCTH
MPECTYIUICHUH yTEeM TOTJIOIIEHHUS] MEHEE CTPOTroro Haka3zaHus 0oyiee CTpOruM
MO0 YACTUYHOTO MJIM MOJHOTO UX CIOKEHUS JOHKHBI YUYUTHIBATHCS KaK XapaKTep
U CTENEeHb OOUIECTBEHHOM OMAaCHOCTH KaX0r0 U3 MPECTYIUICHUH, TNYHOCTD
BUHOBHOT'O U 00CTOSITEIBCTBA, CMATYAIOIIME U OTATYAIOIINE HaKa3aHue, Tak U
IIOBBIILIEHHAs OIACHOCTH BCEX COBEPLICHHBIX JIMLIOM IIPECTYIUIEHUN B UX
COBOKYITHOCTH.

Hcxonst u3 TOTO, 94TO NMPH Ha3HAUYCHUW HAKA3aHUS MO COBOKYITHOCTH
NPECTYIJICHUH 3aKOH HE UCKITI0YaeT BOBMOXHOCTH CIIOKEHUS Pa3IMYHBIX BUIOB
HaKa3zaHWH, CyJaM CleAyeT PyKOBOJICTBOBATHCS MPABUIIAMHU, IPETYCMOTPEHHBIMU
cratbeii 71 YK PO. Ha3nauas Haka3aHue 3a COBEpPIICHHBIE TPECTYIICHUS Ha
OCHOBAaHMU 4acTH BTOPOil cTathl 69 YK P®, 3a 01HO U3 KOTOPBIX ONPEECITICH
mrpad, a 3a gpyroe - 6ojiee CTpOruil BU HaKa3aHUsl, B 3aBUCUMOCTH OT
M30paHHOTO MpaBUJIa HA3HAYCHUSI OKOHYATEILHOTO HaKa3aHUs CYJ MOXKET
NPUHSTH PELICHUE O MOTJIOMIeHUH mTpada 6ojee CTPOruM HakazaHUuEM 00
NPUMEHUTH TPUHITUT CIIOKECHUST HAaKa3aHHUS.

IIpu crnokeHnu Haka3aHUM cieayeT pykoBocTBoBaThes cratheid 71 YK P, B
COOTBETCTBHMHM C KOTOPOU MITpad Mpu CI0KEHUHU €ro ¢ IPYTUMHU BUIAMU
HaKa3aHUU HCTIIOJIHIETCS CAMOCTOSITENBHO.

15. Eciii U110 COBEPIINIIO HECKOIBKO HEOKOHUEHHBIX MPECTYIJIEHUH, TO 32
Ka)kJ0€ U3 HUX Ha3HAYaeTCsd HaKa3aHHUE B COOTBETCTBHU co cTaTthell 66 YK PD,
0JIHAKO OKOHYATEJIbHOE HaKa3aHUE M0 COBOKYIHOCTH MPECTYIVICHUMN JOJIKHO
ONpPEeAEsAThCS 0 MPaBWIaM YaCTH BTOPOM miu TpeTbeit ctatbu 69 YK PO.

[Tpu »TOM OKOHYATEIHPHOE HAKa3aHUE B BUE JTUIIICHUS CBOOO b, HA3HAUYEHHOE T10
npaBuiaM yacTu BTopoil ctateu 69 YK P®D, He MokeT npeBbIlIaTh
MaKCHUMAaJIbHOTO CPOKa WJIM pa3Mepa HaKa3aHus, MPEAyCMOTPEHHOTO 3a Hanbosee
TSYKKOE M3 COBEPIICHHBIX MPECTYIJICHU, a HA3HaYE€HHOE T10 MTPaBUJIaM YacTH
TpeThell ctatbtl 69 YK PO - He MokeT ObITH O0siee ABAIIATH IIATH JICT.

ITo Tem ke mpaBuiIaM Ha3HAYAETCS OKOHYATEILHOE HAKa3aHUE U B CIIy4asX, KOrjaa
3a OJJHO WJIM HECKOJIBKO MPECTYILICHUI, BXOJAIIUX B COBOKYITHOCTh, HA3HAYEHO
HaKa3aHUE B COOTBETCTBUM CO cTaThe 62 YK POD.

16. Pemrast Bormpoc 0 HA3HAYEHUW HAKA3aHUS B COOTBETCTBUU C YACTHIO MATOU
cratb 69 YK PO nuny, coBepmmBuieMy JIpyroe NpeCcTyIJIEHUE 10 BEIHECCHUS
MIPUTOBOPA IO MEPBOMY AENY, CYJl IPUMEHSIET IPABUIIA, IPEAYCMOTPEHHBIE
4acTAMHU BTOPOU, TPEThEN U YETBEPTON JAHHOM CTaThHU.



[Tpu 5TOM cliemyeT yYUTHIBaTh, 9YTO OKOHYATEIHLHOE HaKa3aHUE BO BCIKOM CITydae
JIOJKHO OBITH CTPOXKE 00Jiee CTPOroro Haka3zaHus, HA3HaYE€HHOTO 3a J1000¢e U3
MPECTYIICHUH, BXOISAIINX B COBOKYITHOCTb.

Ecnu nocne BeIHECEHUS MPUTOBOpPA MO ey OyJIeT yCTAHOBIEHO, YTO
OCY’KJICHHBI/I BHHOBEH €IE U B IPYTrOM IIPECTYIUIEHUH, COBEPILIEHHOM UM J10
BBIHECEHMS IPUTOBOpPA 10 IEPBOMY JEINLY, U MPECTYIUIEHUS 110 IEPBOMY U BTOPOMY
MIPUTOBOPAM KBaTU(ULIHUPOBAHBI PA3IMYHBIMHU MYHKTAMH OJHOM U TOH K€ YacTu
cootBeTcTBYIOMIEH cTaThl YK P® (dacth Bropas ctatbu 105 YK PD, yactu
BTOpas, TpeThs U uerBepras cratbu 111 YK P® u T.11.), okoHUaTEeNbHOE HaKa3aHUE
Ha3HA4aeTCs MO MpaBuiaM 4acTu nsAToi cratbu 69 YK PD, ofHaKo OHO HE MOXKET
NPEBBIIATH MAKCUMAJIBHOT'O CPOKA JIMILIEHUS CBOOO/IbI, IPETyCMOTPEHHOTO
COOTBETCTBYIOIIEH yacThio ctathl OcobenHoi yactu YK POD.

17. Ecnu o neny 6yaeT yCTaHOBJIEHO, UTO OCY’KJICHHBIM BUHOBEH €IIe U B IPYTUX
MPECTYIJICHUSX, OJTHU U3 KOTOPBIX COBEPIIEHBI /10, & APYTUE€ --MI0CJI€ BEIHECEHUS
MEpBOro MPUTOBOPa, HAKA3aHKUE MO BTOPOMY IIPUTOBOPY HA3HAUYAETCS BHAYAJIE 110
COBOKYIMHOCTH MPECTYIUICHUM, COBEPIIEHHBIX 10 BBIHECEHHUS TIEPBOrO MIPUTOBOPA,
MOCJIE ATOTO MO MpaBUJIaM YacTu naToil ctath 69 YK P®, 3atem no
COBOKYIMHOCTH MPECTYIUIEHNU M, COBEPIICHHBIX MOCII€ BEBIHECEHUS IEPBOTO

IMPpUroBopa, 1 OKOHYAaTCJIbHOC HAKA3aHUC - T1I0 COBOKYIIHOCTH ITPUT'OBOPOB (CT&TL}I
70 VK PD).

[Ipu ocyxneHunn nuna 3a JUIsieecs Win Mpo10JhKaeMoe PecTyIUIeHHE,
HayvaBIIIE€eCs 10 U MPOOJKABIIEECS MOCIIe BEBIHECEHUS IO IPYTOMY JETy
IPUTOBOPA, IO KOTOPOMY ATO JIUIIO OCY>KJIEHO U HE OTOBLIO HaKa3aHUe, CY/I,

Ha3Havas HaKa3aHHE 10 BTOPOMY IIPUTOBOPY, TOIKEH PYKOBOACTBOBATHCS
crateert 70 YK PO.

Cpoxk oTOBIBaHUSI OKOHYATEJIPHOTO HaKa3aHMs, HA3HAYEHHOTO 10 TIpaBUIaM 4acTH
msitor ctate 69 YK P® u ctaten 70 YK P®, ucuncisieTcst co JHSA BEIHECSHUS
MOCJICTHETO MPUTOBOPA C 3aU4E€TOM BPEMEHH COJICPIKAHMS T10]] CTPaXKeu 10 cy/a 1o
MOCJICTHEMY JICNTY B TIOPSKE MEPhI IPECEUCHUS WIIN 3a]IepyKaHUS.

18. Cyn BnpaBe nepekBaiuUIIMpoBaTh YrOJIOBHO-HAKa3yeMoe JesHNE C OJTHON
CTaThU HAa HECKOJIBKO CTAaTel YroJIOBHOI'O 3aKOHA, MPEIyCMaTPUBAIOLIUX
OTBETCTBEHHOCTH 32 MEHEE TSXKKUE MPECTYIUICHUS, €CIIU ATUM HE YXYIIIAeTCs
MOJIOKEHHUE OCYXIAEHHOTO, HE HapyIIAeTCs IPABO Ha 3allIUTYy.

[Ipy 3TOM Ha3HAYEHHOE HAKA3aHUE IO COBOKYITHOCTH MPECTYIIEHUM HE TOIKHO
OBITH OOJIEE CTPOTHM, YeM MaKCUMaTbHOE HaKa3aHUe, IPETyCMOTPEHHOE
cankiuel ctateu YK P®, no koropoii Ob110 KBaNU(PUIIMPOBAHO YTOJIOBHO-
HaKa3zyeMoe JIeHUE B TOCTAHOBJICHUHU O IPUBJICYCHUHU B KAUECTBE OOBUHSIEMOTO U
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B OOBHMHHTEIILHOM 3aKJIIOYCHUH.

OTH K€ TOJI0KCHUS CJICAYCT YUUTBIBATH U IIPHU PACCMOTPCHUHN ACJIa B
KaCCalluOHHOM W HAZI30PHOM IIOPAAKE.

19. Ilpu Ha3HAYEHUM HAKA3aHUA JIUILY, IPU3HAHHOMY MPUCSKHBIMU 3aceAaTEIIMU
BUHOBHBIM B COBEPIIECHUU NMPECTYIICHUSI, HEOOXOIUMO PYKOBOJICTBOBATHCS
o0IIMMH HaYaJIaMU HA3HAUYCHUS HAKa3aHUs C COOJIIOICHUEM TOJI0KECHHUM,
MpelyCMOTPEHHBIX cTaThbelt 65 YK PO.

JIuny, coBepLIMBIIEMY NIPECTYIUIEHUE, 32 KOTOPOE BO3MOKHO Ha3HAYCHUE
CMEPTHOM Ka3HU WJIU MOKU3HEHHOTO JIUIIEHUS CBOOOIbI, HO 1O BEPJUKTY
MIPUCSIKHBIX 3aCENATENIEN 3aCIIy)KUBAIOLIEMY CHUCXOKICHUS, CYbsl, HE IPUMEHSS
TaKWe BUJbl HAKa3aHUs, HA3HAYaeT JUIIeHUE CBOOOIbI B TIpeieiax, He
MPEBBIIIAONTUX JABYX TPETe MAaKCUMAIBLHOTO CPOKa JIUIIIEHUS CBOOO/IHI,
YKa3aHHOTO B COOTBETCTBYIOIIEH cTathe OcobeHHoi yactu YK POD.

Ecnu 3a npectyruieHre npeycCMOTPEHbI AJIbTEPHATUBHBIC HAKA3aHUS U BEPAUKTOM
NPUCSHKHBIX 3acenaTesiel MPU3HaHO, YTO BUHOBHBIN 3aCITy>KUBAET CHUCXOXKICHUS,
Cy/ibsl B CUJIy YacTH nepBoii ctatbu 65 YK P® BnpaBe Ha3HAUUTh MEHEE CTPOTUIA
BHJI HAKa3aHUs B IIPeJIeIax CPOKOB U pa3MEPOB, YKA3aHHBIX B COOTBETCTBYIOIIEH
cratbe Ocobennoit yactu YK P®, nubo npuMeHUTs Hanbosiee CTpOruil ero B,
HO HE IPEBBIIIas IBYX TPETe MaKCUMAJIIBHOI'O CPOKa WIIA pa3Mepa TAKOTO
HaKa3aHUs.

20. ITpumensis yacth nepByto cratbu 65 YK PO Kk nuity, npu3HaHHOMY CYJIOM
IPUCSKHBIX BAHOBHBIM B COBEPILIEHUH MPECTYIICHHS, HO 3aCITyKUBAIOIINM
CHUCXOXICHHUS, CY/bsi 00s13aH y4eCTh KaK CMATYAIOIINE, TaK M OTATYAIOIINE
obcrosaTenbeTBa (cTathu 61 u 63 YK PD), a npu Hanuuum HCKIIOUUTEIIBHBIX
obcrosaTenbeTB (cTaThsa 64 YK P®) Haznauuth 6osiee MATKOE HaKa3aHUE, YeM
IPEeyCMOTPEHO COOTBETCTBYIoMIEH cTaThelt OcobenHoi yactu YK PO 3a
COBEPIIECHHOE NPECTYIUICHHE.

Ecnu npucsxHble 3acenareny NpuayT K BBIBOAY, YTO JIMLO, IPU3HAHHOE UMH
BUHOBHBIM B COBEPIIECHUHU MPECTYIUIEHUS, 3aCTYKUBAET 0COOOT0 CHUCXOXKACHUS,
TO YCTAHOBJICHHBIC OTATYAIOIINE 0OCTOATEIHCTBA MO CMBICITY YACTH YETBEPTON
ctatbtl 65 YK P® He MoryT OBITh yUTEHBI 1 HAKA3aHUE Ha3HAYAETCA B
COOTBETCTBUH CO cTaTbent 64 YK POD.

21. CornacHo ctatbe 65 YK PO npucskHble 3aceiaTesid BIpaBe MPU3HATH, YTO
JIMLIO, BAHOBHOE B COBEPIICHUN HECKOJBKUX MPECTYIUICHUH, 3aCTyKUBAET
CHUCXO0XJICHUS UM 0COO0Tr0 CHUCXOXKIEHUS KaK 3a KaXJ10€ U3 MPECTYIUICHH, TaK
Y 32 OHO U3 HUX. B Takux ciaydasx Cyps, Ha3Ha4yasl HAKa3aHHUE 33 KaXKJ10€ U3
MPECTYIUICHUM, YIYUTHIBAET PEIIEHNE CYy/1a TPUCSIKHBIX U MIPU YACTUYHOM HIIH
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IIOJTHOM CJIOKEHHUH HAKA3aHUU 110 COBOKYITHOCTH MPECTYIIEHUA MOKET HA3HAYUTh
OKOHYATENBHOE HAKA3aHUE B IPEIEIIaX MAKCUMAIIBHOTO CPOKA - IBAJALATH IIATh
JIET, YKAa3aHHOTO B 4acTU TpeTber cTathu 69 YK POD.

IIpy Ha3HaYeHMH HaKa3aHUA 3a IPUTOTOBICHUE WM ITOKYIICHUE HAa COBEPLICHUE
IIPECTYILICHUS NP BEPAUKTE IIPUCIKHBIX 3aceaTelIed O CHUCXOXKICHUU CIIeyeT
UCYHCIIATH JIBE TPETH OT MAKCUMAJILHOI'O CPOKa WJIU pa3Mepa Haubosiee CTpororo
BUJIa HAKa3aHUs, IPETyCMOTPEHHOTO 32 HEOKOHYEHHOE MPECTYIUIEHHE (TO €CTh
JBE TPETU OT OJHOW BTOPOM - 32 IPUTOTOBJICHUE U JIBE TPETU OT TPEX YETBEPTEH -
3a TIOKYIIICHUE).

IIpu pemrennu Bonpoca 0 HA3HAYEHUHU JONOJHUTEILHOIO HAKa3aHUs, YKa3aHHOTO
B CaHKIIMM cOOTBeTCTBYoIeH ctarb Ocobennoit yactu YK P®, cynps nomxen
YUUTBHIBATh PEIICHNUE MPUCSKHBIX 3ace/laTeIell O CHUCXOXKIECHUU UK 0COO0OM
CHUCXOXKJICHUH K JIMIY, IPU3HAHHOMY UMU BUHOBHBIM B COBEPILICHUU
IIPECTYILJICHHUS.

Ecnu oTnenbHble BUBI HAKa3aHU MOTYT Ha3HAYAaThCA B KAUE€CTBE
JOTIOJTHUTEIIBHBIX C YKa3aHUEM CpOKa WK pazmepa (Harnpumep, mrpad, JTUIICHUE
IpaBa 3aHUMATh OMPEACICHHbBIC TOKHOCTU WM 3aHUMATHCS ONPECTICHHOU
NEATEeIbHOCTHIO), TO MPU BEPJUKTE MPUCIKHBIX 3aceaTesiell 0 CHUCXOXKICHUH
pa3Mep WIN CPOK JTOMOJIHUTEIBHOTO HAKa3aHUs HE MOXKET IPEBBIIIATH ABYX
TPETEN X MAaKCUMAaJIbHOTO pa3Mepa, €CIU B CAHKIIMU COOTBETCTBYIOIIECH CTaThU
Oco6ennoit vactu YK P® npenycMoTpeHo ob6si3aTesibHOE ero MpUMEHEHUe, a Mpu
BEPAMKTE 00 0COOOM CHUCXOKICHUH CY/bs BIIpaBE HE MPUMEHSThH TaKOE
JOTIOJIHUTENIBHOE HaKa3aHUE.

22. Ilpu penieHur BONpoca 0 Ha3HAYEHUH HAaKa3aHUSI IO COBOKYITHOCTH
IIPUTOBOPOB CIIEAYET BBISICHATH, KaKasi 4aCThb OCHOBHOI'O U JOIIOJIHUTEIBHOIO
HaKa3aHUs PeaibHO HEe OTOBITA JIUIIOM T10 MPEABIAYIIEMY PUTOBOPY, U YKa3aTh 00
ATOM BO BBOJIHOI YacTu mpuroBopa. HeoTOBITHIM HakazaHUEM CIEAYeT, B
YaCTHOCTH, CUYMTATh CPOK, HA KOTOPBINA OCYKIACHHBIN OB YCIOBHO-TOCPOYHO
OCBOOOXKJICH OT JaJbHEHIIIETO OTOBIBAHUS HAKa3aHHUs;, BECh CPOK HA3HAUYECHHOTO 10
MPEABIAYIIEMY IIPUTOBOPY YCIOBHOI'O OCYKJIEHUS; CPOK HAKa3aHUsI, UCIIOJTHCHUE
KOTOPOT'0 OTCPOYEHO OEPEMEHHBIM KEHIIUHAM U JKCHIIIMHAM, UMEIOIINM JETEH B
BO3pacTe 10 BOCbMHU JIET.

HeoTOwITOC 110 TIpeABIIYIIIEMY IPUTOBOPY JAOMOJHUTEILHOE HAKa3aHUE MOXKET
NPUCOETUHATHCA K OCHOBHOMY, HA3HAYEHHOMY IT0 COBOKYITHOCTH ITPUTOBOPOB,
TOJILKO B Ka4€CTBE JIOTIOJHUTEILHON MEPhI HaKa3aHUs MO0 CKIaAbIBATHCS C
HA3HAYEHHBIM 10 HOBOMY IIPUTOBOPY JIOMOJHUTEIBHBIM HAKA3AHUEM TOT'O K€
BHJIa B MpeJIeJIaX YCTAHOBJICHHBIX COOTBETCTBYIOIMMHM CTaThsiMu OOIIIeH yacTu
YK PO cpokoB JIs1 JaHHOTO BUJ1a HAKa3aHUS.
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[Ipu Ha3HAUEHUU HaKa3aHUs B BUJE UCIIPABUTENIBHBIX pabOT 11O HECKOIBKUM
MPUTOBOPAM MOTYT CKJIAJIbIBATHCS JUIIb CPOKU UCIIPABUTENBHBIX Pa0bOT MO
IpaBuJIaM, npeaycMoTpeHHbIM ctatberd 70 YK P®. 1Ipu 3TOM B cuity yactu
BTOpPOM JAaHHOM CTAaTbU OKOHYATEJIbHOE HAKa3aHUE 110 COBOKYITHOCTH IIPUTOBOPOB
HE MOXKET IMPEBBIIIATH JBYX JIeT. Pa3Mepsl yaep:kaHuii U3 3apaboTKa CI0KEHUIO HE
MIOJJIEKAT.

23. Ilpy moMHOM NPHUCOENVUHEHNN HAKA3aHUS, HA3HAYEHHOTO 110 IEPBOMY
IIPUTOBOPY, KOTOPBIX CyZ IOCTAHOBUJI CUMTATh YCIOBHBIM, K HAKA3aHHUIO,
Ha3HAYEHHOMY I10 IIOCIEIHEMY IIPUTOBOPY, CYJ AOJKECH 3a4ECTh B
OKOHYATENbHBIN CPOK HAKAa3aHUS M0 COBOKYITHOCTH IPUTOBOPOB BPEMSI
HAXOKJICHHUS JINLA TI0JT CTPAXKEN B MOPSAJIKE MEPBI IPECEUCHUS NN 3a/IEPKAHUS B
CIIy4asiX UX IPUMEHECHHUS.

Ecnmn HOBOE MpeCTyIUIEHHE COBEPILIECHO JIULIOM I10CIIE 3aMEHBI €MY JIMILIECHUS
CBOOO/IBI 110 IEPBOMY MTPUTOBOPY O0JIee MATKUM BHIOM HaKa3aHUs Ha OCHOBAHHUU
ctatb 80 YK P® 1160 B nmopsiike NOMUIOBAHUS WM aMHUCTHH, K BHOBb
Ha3HaYCHHOMY HAKa3aHUIO 110 BTOPOMY IIPUTOBOPY IPUCOEIUHIETCS 3aMEHEHHAs
HEOTOBITas 4acTh 0oJiee MATKOT'O HaKa3aHUs.

HpI/I COBCPIICHHWH HOBOT'O IPCCTYIVICHUA JINIIOM, OT6LIBaIOIIII/IM HaKa3aHUC B BUJC
JIMIIICHUA CBO6OI[LI, HEOTOBITOM YacThIO HAKa3aHUS CICAYCT CUNUTATh CPOK,
OCTaBIIMICS TTOCHE I/I36paHI/IH MCPBI ITPECCUCHUS B BUAC COLCPIKAHUA I10J CTp&)KGﬁ
3d BHOBb COBCPHICHHOC IMPCCTYIIJICHUC. Ecan YKa3aHHasg MCpa MMPECCUCHUS HEC
I/I36I/IpaJIaCI>, HEOTOBITOM YaCThIO HaKa3aHUS SBIISICTCS CpPOK, OCTaBILIMICSA KO
BPCMCHHU ITOCTAHOBJICHUA ITOCICAHCTO ITPUTOBOPA.

Bpewmsi, npoBegeHHOE BOEHHOCIYKALUM 110 apECTOM Ha TayNTBAaXTE B CBSI3HU C
COBEPILICHHBIM ITPECTYIUICHUEM, 3aCUUTHIBACTCS CYJI0M IIPU BBIHECEHUH
IIPUTOBODPA.

24. Pemias B nopsiake crareit 368 u 369 VIIK PCOCP Bonpoc o ToMm, siBAsieTCA Jn
3JIOCTHBIM YKJIOHEHHE OT OTOBIBAHUS UCIIPABUTEIBHBIX pab0oT, HEOOX0IUMO
MPOBEPATH 0OOCHOBAHHOCTh MIPUMEHEHUS K OCYKJIEHHOMY YTOJIOBHO-
WCIIOJIHUTENbHOW HHCIIEKIIUEHN MTPEAYIPEXKICHUM, YKa3aHHBIX B YaCTH MIEPBOMI
ctatbu 46 YUK P®, BbISICHATH IPUYKUHBI TOBTOPHOTO HAPYIICHUS MOPSIAKA U
YCIIOBUI OTOBIBAHMS HAKA3AHUSI TIOCTIE OOBSBIICHHS OCYKICHHOMY
MPEeaynpeXICHNUS B MUCBbMEHHOM opMme, a TaKKe Ipyrue 00CTOATEIHCTBA,
CBUJIETEIBCTBYIOIINE O HEXKEIIAHUH OCYKJIEHHOTO paboTaTh (MosBIIeHHE Ha paboTe
B HETPE3BOM COCTOSIHUU, MPOTYJIbl, YBOJIbHEHHUE C paOOThI, HEMOCTYIJICHHE HA
JPYTYIO paboTy B TEUCHHE MSTHAAIATH THEH 0€3 YBAXUTEIBHBIX IPUUYUH U T.11.).

B coorBerctBuu ¢ yactero TpeThet ctathu S0 YK PO B cirydae 310cTHOrO
YKJIOHEHHUS OT OTOBIBAaHUS UCIPABUTEIBHBIX pa0OT Cy/l MOKET 3aMEHUTD
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HEOTOBITBI CPOK UCIIPABUTENBHBIX padOT JMIIEHUEM CBOOOBI (M3 pacyeTa OJuH
JI€Hb JIMILIEHUsI CBOOOIBI 32 TPU JIHA UCTIPABUTENBHBIX pa0OT) U B TOM CiIyYae,
Korjaa cankuus ctatbl Oco0ennolt yactu YK PO npenycmatpuBaeT MEHbIIHMA
CPOK JIMIIEHUsS] CBOOOIbI, YEM TOT, HA KOTOPBIM €My ObLIIM 3aMEHEHbI
UCIIpaBUTENIbHBIE PA0OTHI, TMOO BOOOIE HE MTPEAYCMAaTPUBAET JIMILIEHUE CBOOO/IBI.

25. I/ICXOI[SI M3 TOI'0, 4YTO AOIMOJIHUTCIBbHLIC MEPbI HAKa3aHUs UMCIOT BaA’KHOC
3HAYCHHUC B MPCAYIPCIKACHUN COBCPIICHUS HOBBIX HpGCTynJ’ICHI/Iﬁ KakK CaMHUMH
OCYXXACHHBIMH, TaK U UHBIMU JIMIaAMH, pCKOMCH/I0BATh CydaM IIPU IMTOCTAaHOBJICHUN
MpUroBopa O6CY)KI[3TB BOIIPpOC O MPUMCHCHUU HAPAAY C OCHOBHBIM HAKa3aHUCM
COOTBCTCTBYIOIICTO AOIMOJHUTCIIBHOTO HAKA3dHU.

[Tpu aTOM ciienyeT UMeTh B BUJLY, YTO JOTIOJIHUTEIIbHBIC HAKA3aHUSI MOT'YT OBITh
HA3HAYEHBI K JIIOOOMY BUYy OCHOBHOT'O HaKa3aHUsl, MPEyCMOTPEHHOTO CaHKIUEH
3akoHa. OJHAKO JMIIEHUE MpaBa 3aHUMATh ONPEICIICHHbIC TOJKHOCTU WIIH
3aHUMATbCS OTNPE/ICTICHHOMN JeATeTbHOCThIO HE MOXKET OBITh MPUMEHEHO B
KQ4eCTBE JIOMOJHUTEIIBHOIO HAKa3aHUs, €CJIM 3TO HaKa3aHUE MPEyCMOTPEHO
caukmueii cratbu OcodenHoi yactu YK P® kak o1uH U3 OCHOBHBIX BUIOB
HaKa3aHUs.

Ecnu 3akoH, o KOTOpOMY KBUTU(HUIIMPYETCSI COBEPIIICHHOE MPECTYIIICHUE,
npenycMaTpuBaeT 00s3aTeNIbHOE Ha3HAYEHUE JOTIOTHUTEIBbHOTO HaKa3aHusl, TO
HEMIPUMEHEHHE 3TOTO JOMOJIHUTEIBHOIO HaAKa3aHUS MOKET UMETh MECTO JIUIIb
IPY HATMYHMH YCIIOBUM, MPETyCMOTPEHHBIX cTaTheil 64 YK P®, n 10KHO OBITH
MOTHUBHUPOBAHO B PUTOBOPE CO CCHUIKOM HAa YKa3aHHYIO CTaThIO.

B ciiydae ocyk1eHHsI HECOBEPIIEHHOJIETHETO 3a MIPECTYIUIEHHUE, 32 KOTOPOE
KOH(UCKAIUS UMYIIECTBA SBISIETCS 00s3aTEIbHBIM JOMOJHUTEIbHBIM
HakazaHueM, cya B cuily ctaTb 88 YK P® 3T0 10MOJHUTEIbHOE HAKa3aHUE HE
npuMensiet. [Ipu 3Tom ccbliku Ha ctaTthio 64 YK PO B pe30t0oTUBHON YacTH
IPUTOBOpa HE TpedyeTcs.

B cootBerctBum co cratbeid 47 YK P® cyn BnpaBe NpyUMEHUTH K JIHILY,
COBEPIIUBIIEMY MPECTYIUIEHUE B CBSI3U C 3aHUMAEMOM JOJKHOCTBIO MU IIPU
3aHATHU ONPEAECIECHHON JIESITEIbHOCTBIO, B KAUECTBE JOMOJHUTEIBHOTO BUIA
HAaKa3aHUs JIMIIEHHUE IPaBa 3aHUMATh ONPEACICHHbBIE TOKHOCTH WA 3aHUMAaThCS
ONPEAEIEHHON IEITEIbHOCTHIO HE3ABUCUMO OT TOTO, YTO YKa3aHHBIN BUJT
HAKa3aHUs HE MPETYCMOTPEH CAaHKIHUEHN 3aKOHA, 10 KOTOPOMY OCYK/ICH
BUHOBHBIW, C IPUBEICHUEM B ONIMCATEIBLHON YaCTH ITPUTOBOPAa MOTHBOB
MPUHSITOTO PEIICHUS.

IIpn 3TOM HE MMEET 3HAUEHNSI, BBITOIHSIIO JIU JIULO COOTBETCTBYIOIINE
00513aHHOCTH TTOCTOSTHHO WJIW BPEMEHHO, 110 TIPUKA3Y WA PACTIOPSIKEHUTO
COOTBETCTBYIOILETO JTOJKHOCTHOTO JIMIA.
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PexoMeH10BaTh CyiaM Mpy Ha3HAYCHUU JOTIOTHUTEILHOTO HAKA3aHUS B BUJE
JUIICHMS TIpaBa YIIPaBISITh TPAHCTIOPTHBIME CPEJCTBAMU MTPH HATUYUHU K TOMY
OCHOBAaHHM U C y4€TOM OOCTOSTENHCTB, CMATYAIOIINX U OTATYAIONIUX HaKa3aHUE,
00CyX)1aTh BOIIPOC O IIEJIECOO0PA3HOCTH €ro MPUMEHEHHUS B OTHOLICHUH JIUIIA, JIJIs
KOTOPOTO yIPaBIICHUE TPAHCIIOPTHBIM CPEJICTBOM SIBIISICTCS MMPOQECCUEHi.

26. IIpr3HaBas noACYAMMOIO0 BUHOBHBIM B COBEPILIEHUH HECKOJIBKUX
MPECTYIUICHU I, HAIJIE)KUT B COOTBETCTBUM €O cTathedl 69 YK P® u myHKTOM
yeTBepThIM cTaThu 315 YIIK PCOCP yka3biBaTh B pe30JIFOTUBHON YacTH
IPUTOBOpa BUJ U pa3Mep Ha3HAYEHHOTO OCHOBHOT'O U JOMOJHUTEIBHOTO
HaKa3aHMs OTJIEIBHO 32 KaXJ0€ MPECTYIJIEHUE U OKOHYATENbHYI0 MEpPYy HaKa3aHUs
[0 COBOKYITHOCTH NpPECTYIUIeHUH. JJonoaHuTebHOE HaKa3aHUuEe HE MOXKET OBbITh
ONPEIENIEHO M0 COBOKYITHOCTH MPECTYIUIEHUH, €CJIM OHO HE HA3HAYEHO HU 3a OJTHO
U3 NPECTYIJIEHNI, BXOASUIMX B COBOKYITHOCTb.

B cnydae, xorja 3a nBa wiu 6oJiee MpecTyIJICHUH Hapsay ¢ OCHOBHBIM
HaKa3aHUEM Ha3HadaeTCs OJIMH U TOT K€ BUJ] JOMOJHUTEILHOIO HaKa3aHUs,
OKOHYATEJIbHBIM €T0 CPOK WM pa3Mep MPU YaCTUYHOM WJIU TOJIHOM CIIOKECHUU
HaKa3aHUM HE MOKET MPEBbIIIATh MAKCUMAIBHOTO CPOKa WIIM pa3mepa,
IPEYCMOTPEHHOTO JIJIsl TAaHHOTO BUa Haka3zanus O6mieit yacteio YK PO.

Ecnu xe 3a Pa3JIMIHBIC IPECTYIUICHUA, BXOAAIINC B COBOKYITHOCTL, CYIOM
Ha3HA4YCHBI PA3HBIC BUAbLI AOIMOJHUTCIIbBHOT'O HAKA3aHUA, TO OHH C IIPUBCACHHUCM
COOTBCTCTBYIOIIUX PpasMCPOB U CPOKOB HOJI’KHBI OBITh YKa3aHbI B IIPpUT'OBOPEC U IIpHU
Ha3HAYCHUHN OKOHYATCIIbHOT'O HaKa3aHUs IO COBOKYITHOCTHU HpGCTYHJICHHﬁ.

27. O6patuTh BHUMaHUE CYJIOB Ha TO, YTO YCIOBHOE OCYK/I€HHE BO3MOKHO JIUIIb
B OTHOILIEHUU JIUI], KOTOPbIM Ha3HAYEHO OJIHO WMJIM HECKOJIbKO BUJIOB HaKa3aHUs,
NEPEUYHCICHHBIX B YacTu nepBoii crateu 73 YK PO.

HasznaueHnue ycia0BHOr0O OCYXAEHUS JOJKHO OTBEYATh LIEJISIM UCTIPaBIICHUS
YCIIOBHO OCYXAeHHOTO. [I03TOMY Cy/l B HEOOXOAMMBIX CIydasiX MOXKET C YIETOM
KOHKPETHBIX 0OCTOSITEIILCTB, TUYHOCTH BUHOBHOTO, €T0 ITOBEJICHUS B CEMbE U T.II.
BO3JIOKUTH Ha HETO HUCIIOJTHEHNE 005S3aHHOCTEH, HE IEPEYUCIICHHBIX B YaCTH
nATOM Ha3BaHHOU cTaThu YK POD.

Ecnu cyn npuaer k BbIBoAY 00 YCIIOBHOM OCY>K/I€HHUU JIMIA, COBEPIIMBIIETO /1B
nin 0osiee MPeCcTyIUICHNH, TO TAKOe PEIICHUE MPUHUMAETCS HE 32 KaXI0e
MPECTYIUICHUE, a MPU OKOHYATEJIbHOM HAa3HAYCHUHU HAKa3aHWs 110 COBOKYITHOCTHU
MPECTYIUICHUN.

VYuureiBasi, 4TO B COOTBETCTBUU € 4aCThbIO yeTBEPTOM cTaTth 73 YK PO nipu
YCJIOBHOM OCY’KJIEHUHU MOTYT OBbITh HA3HAYEHBI JOTOJHUTEIbHbIC HaKa3aHUs,
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KpoMe KOH(HUCKAIIUU UMYIIECTBA, YCIOBHBIM MOKET ObITh TPU3HAHO JIUIIb
OCHOBHO€ Haka3zaHue. /[onoIHUTeNbHbIC HAaKa3aHUS MPUBOJISITCS B UCTIOJTHEHHE
peanbHO, O YeM CJEeAYET YKa3bIBaTh B PE30JIIOTUBHOM YaCcTH MIPUTOBOPA.

28. B cootBeTcTBHH cO cTtatheit 74 YK PO cyn Bopase 1o MpeACTaBICHUIO
oprasa, OCyIIECTBIISIOIIETr0 KOHTPOJIb 3a MOBEIEHUEM YCIOBHO OCYKIECHHOTO,
MPUHATH pellieHrne 00 OTMEHE YCIOBHOTO OCYX/ICHHS U UCIIOJHEHUU HaKa3aHus,
HA3HAYEHHOTO IIPUTOBOPOM CYJa, B CIIy4ae CUCTEMAaTUYECKOTO WIH 3JIOCTHOTO
HEHCIIOJHEHUS TAKUM JIUIIOM B TEUEHHUE UCIIBITATEIBHOTO CPOKA BO3JIOKEHHBIX Ha
HETo 00513aHHOCTEH.

[Ipu 3TOM MO/ CUCTEMATUYHOCTBIO CIIEAYET NOHUMATh COBEPIICHUE 3AMPEIICHHBIX
WJIM HEBBITIOJIHEHHUE MPEITUCAHHBIX YCIIOBHO OCYKICHHOMY ACHCTBUI Oojee AByX
pa3 B TeueHue roja Jubo npoaokuTenbHoe (6osee 30 aHel) HeUCTIONHEHHE
00513aHHOCTEM, BO3JIO)KEHHBIX HA HETO CYJIOM, a TOJI 3I0CTHOCTBIO - HEUCIIOJIHEHHE
ATUX 00513aHHOCTEH MOCIE CACNAHHOTO KOHTPOJIUPYIOIIUM OPraHOM
NpenynpeskIeHus B MUCbMEHHOU (popMe 0 HeJOMYCTUMOCTH TOBTOPHOTO
HapyIICHUS] YCTAHOBJIEHHOTO MOPSIKa OTOBIBAHUS YCIOBHOTO OCYXACHHUS, JINOO
KOT'JIa YCIIOBHO OCYXJCHHBINA CKPBUICS OT KOHTPOJIS.

Ecnm yciioBHO oCyX/I€HHBIN, KOTOPOMY B CHJTy 4acTH TpeTbeil ctaTeu 73 YK PO
YCTAaHOBJIEH MAKCUMAaJIbHBIN UCIIBITATEIbHBIN CPOK, YKIIOHWIICS OT UCIIOJHEHUS
BO3JI0’KEHHBIX 0053aHHOCTEN WIJIM HapyIIUJI OOIECTBEHHBIN MOPSIOK, 32 YTO Ha
HEro ObLIO HAJIOXKEHO aJIMUHUCTPATUBHOE B3BICKAHUE, CY/I, IPOJIJIEBASL EMY
UCIIBITATEJILHBINA CPOK B COOTBETCTBUM C 4acThio BTOpoi ctathu 74 YK P®, ¢
Y4E€TOM €ro NOBEICHUS U IPYIUX JaHHBIX, XapAKTEPU3YIOLIUX €r0 JIMYHOCTD,
MOJKET BBIUTH 32 Mpeesibl MAKCUMAaJIbHOTO CPOKa, HO He 00Jiee 4eM Ha OJIMH TO/I.

29. Ilpu peuieHnn BONpoca 0 BO3MOKHOCTH OTMEHBI UJIM COXPAHEHHS YCIOBHOTO
OCY’KJICHHSI B OTHOLLIEHHH JIUIIA, COBEPIIUBIIETO B MEPHO]] UCTIBITATEILHOTIO CPOKA
HOBOE IMPECTYIUICHUE TT0 HEOCTOPOKHOCTH JTMOO YMBIIIJIEHHOE MPECTYIICHHUE
HEOOJBIION TAKECTH, HEOOXOUMO YUUTHIBATh XapaKTep U CTEIEHb
OOIIECTBEHHOM OMAaCHOCTH MIEPBOTO M BTOPOTO MPECTYIUICHHM, a TAK)KE JJAHHBIE O
JIMYHOCTH OCY’KJIEHHOTO U €T0 IMOBEAECHUH BO BPEMSI UCIIBITATEIILHOIO CPOKA.

HpI/I HGOGXOZ{I/IMOCTI/I JJI BBIICHCHUA TaKMX JAHHBIX B CYZ[e6HOC 3aCcCcaaHucC
MOJKET OBITH BBI3BaH NpeaACTaBUTCIIb OpraHa, OCYIICCTBIIAIOMICTO KOHTPOJIb 3a
MMOBCACHHNEM YCJIOBHO OCYIKIACHHOI'O.

Y cTaHOBUB, UTO YCIOBHO OCYKJICHHBIN B EPHOJI UCTIHITATEIIHHOTO CPOKA BEN ceOs
OTPHUILIATENILHO, HE BBIMOJHSI BO3JIOKEHHbBIE 0053aHHOCTH, HapyIlIaj
OOIIECTBEHHBIN MOPSAOK | T.II., CyJl MOKET B CHITy YaCTH YETBEPTOU cTaThu 74
YK P® orMeHUTH yCIOBHOE OCYXIAEHUE C MOTUBUPOBKOU IPUHATOTO PELICHUS U
Ha3HAYNUTh HAKa3aHUE 110 COBOKYITHOCTH IPUTOBOPOB.



16

Ecnu cyn npuaeT kK BBIBOAY O HEOOXOUMOCTH COXPAHEHHS YCIOBHOTO
OCYXJIEHHMsI, TO B OIIMCATEIbHOM YaCTH NMPUTOBOPA JOHKHO COJIEPKATHCS YKa3aHUE
Ha 3TO, a B PE30JIFOTUBHOM YaCTH - UTO YCIOBHOE OCYKJICHHE 10 TIEPBOMY
MIPUTOBOPY UCIOJIHAETCS CAMOCTOSITENBHO.

Ecin B OTHOIIEHNH YCIIOBHO OCYXJI€HHOTO JIMLA OYAET YCTAHOBJIEHO, YTO OHO
BUHOBHO €11I€ U B IPYTrOM NIPECTYIUICHUH, COBEPLIEHHOM 0 BBIHECEHUS
MIPUTOBOPA 1O EPBOMY ey, paBuia cratbu 69 YK PO npumeneHs! ObITh HE
MOTYT, TOCKOJBKY B cTaThe 74 YK P® naH ncuepnpIBaroOmIi NEPEYEHb
00CTOSITENBCTB, HA OCHOBAaHUU KOTOPBIX BO3MOKHA OTMEHA YCIOBHOTO
OCYyXJIeHUs. B Takux ciaydasx IpUroBopsl 10 IEPBOMY U BTOPOMY JIEITY
UCIIOJIHAIOTCS CAMOCTOSTEIBHO.

30. OGpaTuTh BHUMaHUE CYJ0B HA HEOOXOUMOCTh B COOTBETCTBUHU CO CTAThEH
314 VIIK PCOCP motHBHpOBaTh B IPUTrOBOPE BBIBOJBI IO BOIPOCAM, CBA3aHHBIM
C Ha3HAYEHUEM MOJICYAUMOMY BHJIAa U pa3Mepa HaKa3aHUs, B TOM YHUCIIE C
puMEeHEHUeM crareit 62,65,66 u 68 YK PO.

B npurosope Bo Bcex ciyuyasx HakazaHHUE JOJDKHO OBITh ONPEISICHO TaKUM
00pa3zom, 4TOOBI MPU €T0 UCIIOJTHEHUU HE BOSHUKAIO HUKAKUX COMHEHUM
OTHOCHUTEJIBHO €T0 BUJa U pa3Mepa. B cuny mynkra yetBeproro ctatbu 315 VIIK
PCOCP B pe30it0TUBHON YacTH OOBUHUTEILHOTO MTPUTOBOPA IOJKHBI OBITh, B
YaCTHOCTH, YKa3aHbl: BUJ U pa3Mep HE TOIbKO OCHOBHOT'O, HO ¥ JONOJHUTEIBHOIO
HaKa3aHMsI, HA3HAYEHHOT'0 OCYXKIEHHOMY 3a Ka)K0€ IPECTYIJIEHUE, OCHOBHOE U
JOTIOTHUTENIbHOE HaKa3aHUs, OJIJIeKAINe OTOBIBAHUIO OCYXICHHBIM I10
COBOKYITHOCTH MPECTYIUVIEHUU WM COBOKYITHOCTH MPUTOBOPOB.

[Ipu Ha3HAUEeHUU HaKa3aHUS 3a ONpEIETICHHBIC MPECTYIUICHUS HUKE HUBIIIETO
npejiena CaHKIIUY 3aKOHA B PE30JIOTUBHON YaCTH MPUTOBOPA JOJKHO OBITH
yKa3aHo, YTO 3TO HaKa3aHWE OMPEEISAETCS 0 COOTBETCTBYIOIICH CTaThe (YaCTH
ctatbi) Ocobennoit yactu YK P® ¢ npumenenuem crateu 64 YK PO.

[Tpu HaMMYUU y OCYKJIEHHOTO K JTUIICHUIO CBOOO 1Bl HECOBEPIIICHHOJIETHUX JIETEH,
ocTarouxcs 6e3 Haa30pa, B PE30JIIOTUBHON YacTH OOBUHUTENBHOTO IPUTOBOPA B
cuiny cratbi 98 YIIK PCOCP nomkHO comepkaTbesl yKa3aHUE O Mepeiade ux Ha
MOTICYCHUE POJICTBEHHUKOB JIMOO APYTUX JIHI] WK YUPEKICHUIA.

31. C npuHATHEM HACTOSIIETO MOCTAHOBJIEHUS MPU3HATH YTPATUBIIUMU CHITY
noctanoBneHus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 23 mapra
1971 r. Ne 58 "O npakTuke HazHaueHus cynamu Poccuiickoit Denepanuu
JOTIOJIHUTENIbHBIX MEp HaKa3aHus" ¢ U3MEHEHUSIMHU, BHECEHHBIMU
noctanoBieHusmu [lnenyma ot 20 mexadbps 1983 r. Ne 10 u ot 20 mexadbpst 1988 r.
Ne 12, B penakiuu noctanosienus [nenyma ot 21 nexabpst 1993 r. No 11; ot 21
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ntoHs 1977 1. Ne 2 "O HEKOTOPBIX BOIPOCAaX, BO3HUKAIOIIHNX B IIPAKTUKE
HaszHadeHus cygaMmu Poccuiickoil denepannu Haka3aHus [PU COBEPLICHUU
HECKOJIBKMX IPECTYIUIEHUHI U IO HECKOJIBKUM IIPUTOBOpaM' B pelaKIuU
noctanoBneHus [Inenyma ot 21 nexabpst 1993 r. Ne 11; ot 23 anpenst 1985 1. Ne 4
"O npumenenuu cygamu Poccuiickoit denepanniy 3aKOHOIATENbCTBA,
PEMIAMEHTUPYIOLIErO0 HA3HAYEHUE MEP YIOJIOBHOI'O HAKa3aHUs'"' B pEIAKIIUU
noctanoBneHus [Inenyma ot 21 nexaGpst 1993 r. No 11; ot 14 anpens 1988 r. Ne 1
"O npaktuke Ha3HaueHuda cyaamu Poccuiickoin denepanyu Haka3aHUs B BUJIE
nuieHus cBo0opl" B penakiuu noctanopinenus [lnenyma ot 21 nexadpst 1993 r.
Ne 11, ¢ n3mMeHeHHMsIMU 1 TONIOJIHEHUSIMHA, BHECEHHBIMU MTOCTaHOBIIEHHEM [lnenyma
ot 25 oktaA0ps 1996 r. Ne §; ot 26 nekalpst 1989 r. Ne 7 "O npakTuke Ha3HAUCHUS
HaKa3aHU, HE CBSI3aHHBIX C JIUIIEHHUEM CBOOOBI" B pelaKIIMK MOCTaHOBICHUS
[Inenyma ot 21 gexabpst 1993 r. Ne 11; ot 25 oktsi0pst 1996 r. Ne 8 "O xone
BBINIOJIHEHUS cyamu noctaHoBieHus [lnenyma BepxosHoro Cyna Poccniickoi
®enepanun” ot 14 anpena 1988 r.Ne 1 "O npakTuke Ha3HaYEHHUS CyJaMU
Poccuiickoit deaepariuu Haka3aHus B BHUJIC JIMIICHUS] CBOOOIBI".

IIpencenarens Bepxosnoro Cyna
Poccuiickoit @enepanuu

Cexkperaps [Inenyma, cyaps
Bepxosnoro Cyzna
Poccuiickoit @enepanuu
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