INOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUHCKOMH ®EJIEPAIINUA
Ne 9

r. MockBa 21 anpens 2009 r.

O BHecennu B l'ocymapcrBennyrw /lymy PepepaabHoro CoOpanus
Poccuiickoii @enepanuu npoekra ¢geaepajbHOro 3akoHa «O BHeCEHUH
u3MeHeHMi B cTaThi0 3 @enepaibHOro 3akoHa «O MHPOBBIX CYIbSX B
Poccuiickoii  ®emepanun» uW  cratbl0 23 I'paxnanckoro
NnpoueccyajabHoOro koaexkca Poccuiickon @egepanum,

PykoBoactBysicb cratbedt 104 Koncturyuuum Poccuiickoir dPenepanuu,
ITnenym BepxoBnoro Cyaa Poccuiickoit @enepaiuu,

ITIOCTAaHOBJIACT:

1. Buectu B I'ocynapctBennyto [{ymy ®@enepanbaoro Codbpanus Poccuiickoit
®denepauuu npoekT ¢deaepaibHOro 3akoHa «O BHECEHMM W3MEHEHUM B CTaThio 3
®enepanbHOro 3akoHa «O MuUpOBBIX Cynbsix B Poccuiickoit denepanun» U CTaThbiO
23 I'paxx1TaHCKOTO TpoLecCyallbHOTO KoJekca Poccuiickon denepanum.

2. llpencraBiarh JaHHBIA MPOEKT (eneparbHOro 3aKoHa B ['ocymapcTBEHHOM
Hyme ®enepanbHoro CoOpanusi Poccuiickoii  ®enepauuu  [Ipenacenarento
BepxoBnoro Cyna Poccutickoit @eneparuun B.M. JleGeneny.

IIpencenarens BepxoBuoro Cyna
Poccuiickon Oenepanun
B.M. JleGenen

Cexperaps [Inenyma, cynbs
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. lopouikos



Buocurcs BepxoBubiM Cyaom
Poccuniickon @enepanun

[Ipoexr

POCCHUINCKAS ®EJEPAIINASA

®EJIEPAJIBHBINA 3AKOH

O BHeceHMH M3MeHeHMI B cTaThi0 3 PenepaibHOro 3akoHa «O MUPOBBIX
cyabsix B Poccmiickoit @egepanum» u ctaThio 23 I'paxaanckoro
npoueccyajabHoro kojaekca Poccuiickoin ®@enepanun

Cratpa 1

Buectu B nyHkT | cratbu 3 @enepanbHoro 3akoHa Ne 188-D3 ot 17 nexadps
1998 r. «O wmupoBbix cyawbsix B Poccuiickoii ®enepanun» (CoOpanue
3akoHonarenscTBa Poccuiickon @enepannu, 1998, Ne 51, ct. 6270; 2005, Ne 8, cr.
604; 2008, Ne 30 (u. 1), ct. 3603) crneayronirie U3MEHEHHUS:

) noamyHKT 4 W3J0KUTH B CIEAYIOLIEH pelaKIuu:
«JieNa 0 pazziene Mexay CylpyraMmyu COBMECTHO HAKUTOTO UMYIIECTBA MPH
LIEHE UCKa, HE MTPEBBIIAIOIICH NATHIAECATH ThICAY py0JIeit;»;

2) NOAIMYHKT 5 U3JI0KUTH B CIEAYIOIIEH PeIaKIINN:

«MHBbIE BO3HUKAIOUIME M3 CEMEHHO-NPABOBbIX OTHOLIEHUH Jiena, 3a
HCKJIFOYEHHEM JIeJ MO CIopaM 0 JAeTsX, 00 oCriapuBaHUU OTIOBCTBA (MAaTepUHCTRA),
00 YyCTaHOBJICHHH OTI[OBCTBA, O JUIICHUU POJIUTEIBCKUX TMpaB, 00 OrpaHUYeHHU
POAUTENbCKUX NPAB, 00 YCHIHOBIEHUU (Y0UEPEHUN) PEOEHKA;);

3) NOANYHKT 6 WU3JIOKHUTH B CJICIYIONIECH pelaKInu:

«Jaena Mo MMYIIECTBEHHBIM CIIOpaM, 32 MCKJIIOUYEHUEM i€ O HAaCJIeI0BaHUU
MMYILECTBA U J€JI, BOSHUKAKIIMUX U3 OTHOLIEHUW IO CO3JAHUI0 U HUCIOJIb30BAHUIO
pEe3yJIbTATOB MHTEJUIEKTYAJIIbHOM AEATEIIBHOCTU IMPU LIEHE MCKA, HE MPEBBIIIAOIIECH
NATHIECATH ThICAY PYyOJIeid;»;

Cratba 2

Buectu B yacTh nepByro ctatbu 23 ['paxkaaHCKOro MpoueccyaibHOro KoAeKca
Poccuiickoit ®enepanuu (Cobpanue 3akoHopaTenbcTBa Poccuiickoit denepariuuy,
2002, Ne 46, ct. 4532; 2008, Ne 30 (u. 1), ct. 3603) cienyromne n3MEHEHUS:

1) myHKT 3 U3JI0XKHUTh B CIACAYIOIIEH peaaKIINM:



«J1ena o pas3ziene MeXIy CynpyraMd COBMECTHO Ha)XKMTOTO HMYILECTBA IpHU
LIEHE MCKA, HE IPEBBIILIAIOIICH NATHACCATH ThICHY pPy0JIei;»;

2) MyHKT 4 U3JI05KUTH B CIAEAYIOIIEH pEeJaKIINN:

«UHBIE BO3HUKAIOIIME W3 CEMEUHO-TIPABOBBIX OTHOIICHUN Jena, 3a
HCKJIIOYEHHEM JIENT MO CIOopaM O JeTsX, 00 OClapMBaHUU OTILIOBCTBA (MATEPUHCTBA),
00 YCTaHOBJICHMH OTIIOBCTBA, O JIMIICHUHU POAUTEIBCKUX IpaB, 00 OrpaHUYEeHHHU
POAUTEIbCKHUX MPaB, 00 YCHIHOBJICHUH (YI0UEPEHUH ) PEOCHKA;);

3) DyHKT 5 U3J0XKUTh B CIEAYIOUIEH peJaKuu:

«JleJa M0 MMYIIECTBEHHBIM CIIOpaM, 33 HCKIKYEHHEM JEJI O HAaCIEAOBAHHUU
MMYILIECTBA U JIEJI, BO3HUKAIOIIMX M3 OTHOUICHUH II0 CO3/aHHUIO U HCIIOJIb30BAaHUIO
pEe3yJbTaTOB MHTEIUICKTYAJIBHOW IEATEIBHOCTU MPU LIEHE MCKA, HE MNPEBBILIAOLIEH
NATHIACCATH ThICHY PyOJIeid;»;

Cratba 3

Hacrosumit ®enepaibHbli 3aKOH BCTYMAET B CHILY CO JHS €ro O(pUIUaIbHOTO
OMyOJMKOBAHUS.

[Ipe3unent
Pocculickon ®@enepanuu
I.A. MenBenes



HOACHUTEJIBHASA 3AITUCKA
K NPoeKTy (eaepaibHOro 3aK0HA
«0O BHeceHMHU U3MeHeHUH B cTaThi0 3 PeepajbHOrO 3akoHa «O MUPOBBIX
cyabsix B Pocceniickoit @egepauum» U craTbio 23 I'paaanckoro
npoueccyajbHOro koaekca Poccuiickoin @enepanum»

B cootBerctBuu ¢ @eaepanbHbiM 3akOHOM OT 22 utoiist 2008 1. Ne 147-03 «O
BHECCHUM HM3MEHEHMH B cTaThio 3 DenepaibHOTO 3aKkOoHAa «O MHUPOBBIX CYAbIX B
Poccuiickoit @eneparumn» U cTatbto 23 ['pa’kIaHCKOrO MPOLECCYATbHOTO KOJIEKCa
Poccuniickon ®epepaumm» B LEISIX CHIKEHHUS HArpy3Kd Ha MHUPOBBIX CyleH
MIPOU3BEJICHO TMEPEPACIPENCICHUE TTOJICYTHOCTUA PAJIa KATETOPUM TPAKIAHCKHUX €Il
MEXK1y PallOHHBIMU CYJaMH U MUPOBBIMU CYIbSIMHU.

OnHoBpeMeHHO »TUM ke DenepanbHbBIM 3aKOHOM IIEHA HCKa, NPU KOTOPOU
Jieia 0 pazfiesie MeXIy CynpyraMu COBMECTHO HAKUTOTO UMYIIECTBA (ITyHKT 3 4acTu
1 crareu 23 I'TIK P®, noanyskTt 4 nmyHkra 1 craten 3 depepanbHOro 3akona «O
MHUPOBBIX CyAbsix B Poccuiickoit @enepanun»), a Takxke Jena Mo UMYIIECTBEHHbIM
cnopaMm (myHKT 5 vactu | crtateu 23 I'TIK P®, nonmynkr 6 myHkra 1 cratem 3
®denepanbHOro 3akoHa «O MUPOBBIX cyAbsix B Poccuiickoit denepaium») OTHOCATCS
K IOJICYAHOCTH MHUPOBBIX CyjAcH, Oblla yCTaHOBJCHA B pa3Mepe JI0 CTa ThICSIY
pyouIei.

OnHako, Kak ToOKa3ajla IMPAKTHKAa, CO BPEMEHHU BCTYIUICHUS B JCUCTBUE
®enepanbHoro 3akoHa oT 22 utoiist 2008 r. Ne 147-D3 KoIM4eCTBO MOCTYHAOIIUX Ha
PAacCMOTPEHHUE MUPOBBIX CyAEH Jell MO YKa3aHHbIM CIIOpaM HMMYIIECTBEHHOTO
XapakTepa BCJEJACTBHE YCTAHOBJICHMS IIEHBI MCKAa B pa3Mepe J0 CTa ThICAY pyOJIeH
BO3pPOCJIO, YTO B YCJIOBUSIX COXPAHEHHUs OOIIEeN MITaTHOW YUCIECHHOCTH MHUPOBBIX
CyJiell TIPUBEJIO K 3HAYUTEIBHOMY POCTY CPEIHEMECSYHOM pacyeTHOW HArpy3Kd Ha
OJIHOTO MUPOBOTO CY/IBIO.

Tak, mo naHHbIM, Noay4YeHHBIM U3 81 cyOobekTa Poccuiickoit deneparuu, eciu
3a mepuof ¢ 1 aBrycta 2007 rona no 1 anpenst 2008 roa MUPOBBIMU CYAbSIMU OBLIO
paccmotpeHo 1.886.184 nen mo cropam o pasznene MexAy CynpyraMd COBMECTHO
HOKUTOTO HMMYIIECTBA W JIeJI MO CHOpaM HMYIIECTBEHHOIO XapakTepa, TO 3a
AHAJIOTUYHBIMA TIEPUOJ IOCJE BCTYIUIEHUS B JIEUCTBHE YyKa3aHHOro denepansbHOro
3akoHa — ¢ 1 aBrycra 2008 r. mo 1 ampens 2009 r. — sta nudpa cocrapmia 2.199.143
nen, 9To Ha 16,6 nporeHTa 6ombie, u3 Hux 127.561 neino — mo uckam oT MATHACCATH
TBICSTY JIO CTa THICSY PYOJICH.

HecMoTps Ha TO, 4TO yIEnbHBIM BEC JEJI MO CHOpaM O pPa3leiie MEXIy
Cynpyramym COBMECTHO HAaXKMTOTO MMYIIECTBA U JIEJI MO CIIOPaM HMYLIECTBEHHOI'O
XapakTepa MpH IeHe MCKa OT MSATUIIECATH THICAY 10 CTa ThICSY pyOJield coCTaBiseT
5,8 IPOIIEHTA OT BCEX AEN MO UMYIIECTBEHHBIM CIIOPaM, PACCMOTPEHHBIX MUPOBBIMU
cyabsiMu 3a nepuon aerctus denepanbHoro 3akoHa oT 22 utoig 2008 r. Ne 147-03
«O BHECEHUHU U3MEHEHUN B CTaThio 3 DenepalibHOTO 3aKOHA «O MUPOBBIX CYIIbSIX B
Poccuiickoit @enepaium» U cTathto 23 ['pa’kIaHCKOrO MPOLECCYATbHOIO KOJIEKCa



Poccuitickonn Deneparun», yKa3aHHbIE el MPEICTABIISIOT TS HUX
ONPENEIICHHYIO CIIOKHOCTb.

[TockonbKy MpeaMeToM 3asBICHHBIX TPEOOBAaHUM MO 3THM JEJIaM BBICTYHAEeT
JOPOTOCTOSIIEE UMYLIECTBO, COOp JOKA3aTENbCTB, HEOOXOAUMBIX I Pa3peliCHHs
TaKuX CIOPOB, YCTAHOBJICHUE U MPUBJICYEHUE K YUACTHUIO B JI€JIE€ BCEX JIMILI, YbH MPaBa
U 3aKOHHBIE WHTEPEChl MOTYT OBITH 3aTPOHYTHI CYIACOHBIM pEIICHUEM, a TaKXKe
IIPUMEHEHUE HOPM COOTBETCTBYIOLIEIO 3aKOHOAATENBCTBA SIBISAETCS Uil MUPOBBIX
CyJZieil BecbMa 3aTpyAHUTEIbHBIM.

AHaIIN3 CTAaTUCTUYECKUX [aHHBIX IO 3THUM KAaTErOpUsAM TPAKIAHCKUX e,
MOJYYEHHBIX W3 HIDKECTOSIIIMX CYAOB, IO3BOJISIET CHENATh BBIBOJ O TOM, YTO
NpUBEACHHAs CUTYyallHs CKIaJbIBaeTcsl Ha ()OHE BO3pOCIIed BO BTOPOM IOIYTOJUU
2008 r. Harpy3ku Ha OJHOI'O MHUPOBOTrO CYJbIO B CpelHeM Ha 23,6 nena win Ha 26
IPOLEHTOB, BCJIEJICTBUE OOIIEr0 YBEJIWYEHHs] KOJIMYECTBA JeJd IO CIopaM
MMYLIECTBEHHOTO XapaKTepa, NOACYIHBIM MUPOBBIM CYZbSIM.

VYBenuueHne Harpy3ku Ha MHUPOBBIX CyZE€d BJe€4eT 3a co0oil HapylleHHe
CPOKOB CyAE€OHOro pa3OHpareiabCTBa IO JejlaM, pPaccMaTPUBAEMbIM MHUPOBBIMU
CYIbSMH, YTO SIBJIIETCS HECOBMECTHMMBIM C TpPEOOBAaHUEM «PA3yMHOI'O CpPOKay,
IIPOBO3IVIAIIEHHOTO IMYHKTOM | cratbnm 6 KOHBEHIMM O 3alIUTE MpaB 4YEJIOBEKA U
OCHOBHBIX CBOOO]I M HApYIIA€T rapaHTUPOBaHHOE YacThio 1 cratbu 46 KoHcTuTymm
Poccuiickoii @enepannyu MpaBo KaXIOro Ha CyA€OHYIO 3allUTy, MOCKOJIBKY HE
MO3BOJIIET PEATU30BaTh €ro HaJUIeKallMM 00pa3oM B YCTAHOBJICHHBIE 3aKOHOM
CPOKH.

Ha ocHOBaHMM U3J0XKEHHOIO B LEJISAX CHIKEHUS OOIleld Harpy3ku Ha
MHUPOBBIX CyAEH INPEIIaracTcsi OTHECTH K UX KOMIIETCHIMU JI€J1a O pa3Aeiie MEXIy
CylpyraMyd COBMECTHO Ha)KMTOI'O MMYLIECTBA, 4 TAKXKE JeJIa 0 UMYILECTBEHHBIM
CIIOpaM IpH IIeHE UCKa, HE TPEBbIIIAIONIEH IATHAECATH ThICAY pyOJIe.

IIynkr 4 yactu | crarem 23 I'TIK P® u nmoanmynkr 5 nynkra 1 cratem 3
@enepanbHOro 3akoHa «O wMupoBeIX Cynbsix B Poccuiickon ®enepaunny»
JOTIOJHSIOTCS TIOJIOKEHUEM 00 U3BATHM U3 MOJCYAHOCTH MHUPOBBIX CyAEH JIHOOBIX
nen mo cmopam o jAersx. [laHHoe mnpensiokeHue 0O0yCIOBIEHO HEO0OXOIMMOCTBIO
VCKJIFOYUTD PA3IMYHBIA MOAXOJ K IMPUMEHEHHUI0 NyHKTa 2 yactu 1 crareum 23 I'TIK
P® u noanynkra 3 myHkra 1 crateu 3 @enepanbHOro 3akoHa «O MUPOBBIX CYAbSX B
Poccuiickoit denepannn», MOCKONIbKY TpeOOBaHUS IO CIOpaM O JACTIX MOMJIeKAT
pPacCCMOTPEHHIO B PAHOHHBIX CyJaX M B TEX CIy4asx, KOTJa OHM BO3HUKAIOT M
3aABIIAIOTCS OTAETBHO OT TpeOoBaHUS O pacTropkeHuM Opaka. Kpome Ttoro, us
MOJICYTHOCTH MHUPOBBIX CyJed MNpeasiaraetcs HCKIIOYUTH Jejla 00 OrpaHu4YeHUuu
POIUTENbCKUX TpaB, TaK KaK OHHM TMPEACTaBISAIOT CcO00M CaMOCTOATEIbHYIO
KAaTETOpHIO JIeJI, CBSI3aHHYIO CO CIIOPAMHM O JETHX.



HEPEYEHDb

aKkTOoB (enepajibLHOr0 3aKOHOAATEILCTBA M HHBIX HOPMATHBHBIX MPABOBBIX
AKTOB, MOJJIEKAINMX MNPU3HAHUK  YTPATHUBIIUMHM  CHJLYy, NPHHATHIO,
NPUOCTAHOBJICHUI0, W3MCHCHUI) MJIM [IOMOJHEHMI) B CBSI3M C MPHUHATHEM
DenepanbHOro 3akoHa «0 BHeceHMHM HM3MeHeHMH B cTatbi0 3 denepajibHOIO
3akoHa «O MHUpPOBBIX cyabsix B Poccmiickoii Penepauum» u crarbio 23
I'paknanckoro npoueccyajabHoro koaexkca Poccuiickon ®@egepanum»

B ClIydac IIpUHATHA JAHHOI'O CDGI[GpaJIBHOFO 3daKOHa HC IMOICKAT ITPHU3HAHUIO
YTpaTUBIIUMU CHITY, IPHUHATHUIO, IIPHUOCTAHOBJIICHUIO, U3MCHCHUIO HWJIKM OOIIOJIHCHHUIO
AKThI cpej:[epaanoro 3aKOHOAATCIIbLCTBA NJIM MHBIC HOPMATUBHBIC ITPABOBBIC dKThI.



DOUHAHCOBO - JKOHOMHYECKOe 000CHOBaHHE.

npoekra ¢enepajbHoro 3akoHa «(0O BHeCeHMH HU3MEHEHUN B CTaTbl 3
®enepanbHoro 3akoHa «O MupoBbIx cyabsix B Poccuiickoit ®@exepauuuw» u
cTaTbio 23 I'paxkaaHCKOro npoueccyajabHoro koaexkca Poccuiickoit @egepaunm»

B pesynprate mpuHaTHS JaHHOTO DenepaabHOTO 3aKOHA HE IOTpedyercs
KaKUX-IMOO  JIOMOJIHUTEIIbHBIX JICHC)KHBIX ACCUTHOBAaHMH U3  deaepaibHOro
OroOKETA.

http://mmBc.pd
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