ITpusunano yrparusumum cury, IINIBC P® or 19 gexadps 2013 1. Ne41

HHOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOU ®EJEPALINN

Ne 22
r. MockBa 29 okTs6ps 2009 r.

(0] NMPpaKTUKE MNPpUMEHECHHUHA CyldaMH MeEpP IMNpecedeHusi B BHIC
3AKJIIYCHUA MO CTPAXKY, 34J10ra U IOMAILITHEr0 apecra

(c M3MEHEHUSIMU, BHECEHHBIMU TIOcTaHoBIeHUssMH [lnenyma ot 10
utoHs 2010 r. Ne 15, ot 23 nekabpst 2010 r. Ne 31 u ot 9 deBpans
2012 1. Ne 3)

B cBsI3M ¢ BO3HMKAOMIMMU Yy CYAOB BONPOCAMU O MPUMEHEHUU MEPHI
MIpECeUYEeHUs B BUJIC 3aKJIIOYEHUS MO/ CTPAXy, O CPOKAX COAEpKaHUS MOJ CTpaxkel u
o0 OTMEHe WIM u3MEeHeHUM Mephl npecedenust Ilnenym BepxoBhnoro Cyna
Poccuiickoit ®denepannu, pykoBOACTBYsCh ctaTthel 126 Konctutynum Poccuiickoi
denepanuu,

ITIOCTAaHOBJIACT:

1. O6paTtuTh BHUMaHUE CyJI0OB HAa HEOOXOAMMOCTh IPU MPHUHATHH PELICHUS O
3aKJIFOUEHUU [10JI03PEBAEMOr0 WJIM OOBUHSEMOTO MOJ| CTPaXXy B KauecTBE Mepbl
MIPECEUCHHUs], O MPOJJIEHUU CPOKOB COJEpKaHHUS TMOJ CTpaxeill coOJioaarh mnpasa
TaKuX JHUL, BBITEKAIOIIUE U3 CMbICTA cTaThbu 5 KOHBEHIMM O 3a1IUTE IpaB YyeIOBEKa
U OCHOBHBIX cBOOOA W mpeaycMoTpeHHble ctaThed 22 Kouctutyuuu Poccuiickoi
denepauum.

2. 3akioyeHue MOoJ CTpay B KauecTBE MEphbl MPECEUEHUs: MOXKET ObITh
n30paHO JIMIIb TMPU HEBO3MOXKXHOCTU TPUMEHEHHsSI MHOW, Oosiee MSTKOH, Mepbl
npeceyeHus. [l pemenns BOIpoca 0 BO3MOKHOCTU IIPUMEHEHMST MEpBI ITPECEYEHNUs
B BUJIC 3aKJIIOUEHUS TOJ] CTPaKy MOJA03PEBAEMOr0 UM OOBUHIEMOIO B COBEPIIECHUU
IIPECTYIUIEHUS, 32 KOTOPOE YrOJOBHBIM 3aKOH IIPEAyCMAaTPUBAET HAKa3aHWE B BUIE
JIMILIEHUs1 CBOOOBI HA CPOK CBBIILIE JABYX JIET, CYy HAJUICKUT B KaXKAOM KOHKPETHOM
cllyuae TpOBEpSATh OOOCHOBAaHHOCTh TMOJO3PEHUS B TNPUYACTHOCTH JUIA K
COBEpPUICHHOMY IpecryiuieHuto. [lpm 3TOM cimenyer wuMeTs B BUAY, 4TO
00OCHOBAaHHOE TOJ03PEHHUE MPENoaraeT HaJu4Hhe JOCTATOYHBIX JAHHBIX O TOM,
YTO COOTBETCTBYIOILIEE JIMIIO MOIJIO COBEPIUUTH 3TO NPECTYIUICHHE, B TOM YHUCIIE
yka3zaHHbIX B ctathe 91 YIIK PO.
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3. Ilpu pemieHun Bompoca O NPUMEHEHHMM B Kaye€CTBE MEPbI IMPECECYEHUS
3aKJIIOYEHUS TIO/] CTPaXKy HEOOXOJMMO YYUThIBaATh OCHOBAHMS, YKa3aHHbBIE B CTaThe
97 VIIK P®, a uMeHHO: JaHHBIE O TOM, YTO MOJI03PEeBaEMbIN, OOBUHSEMBIM MOXKET
CKpPBITbCS OT OpPraHOB [JO3HAHWS, MPEIBAPUTENBHOTO CIEACTBUS WIH CYyJa,
MIPOJIOJIKATh 3aHUMAThCS MPECTYITHOM AESATEIbHOCTHIO, YTPOXKATh CBUIETENIO, HHBIM
YYaCTHUKaM YTOJOBHOTO CYJIONPOU3BOJICTBA, YHUYTOXKUTH JOKa3aTelbCTBA JIMOO
WHBIM IIyTEM BOCHPEMNSATCTBOBATh MPOU3BOACTBY MO YTrOJOBHOMY JI€Ny. Y Ka3aHHBIE
O00CTOSITENIHCTBA  JIOJDKHBI ~ OBITh  peajbHBIMH, OOOCHOBAaHHBIMH, TO €CTh
MOATBEPKAATHCS JOCTOBEPHBIMU CBEJICHUSMMU.

Pemas Bompoc 0 3aKiI04€HUN TOJ CTPaXy, Cyly HAJJICKUT TAKKE YUUTHIBATH
oO0CTOATENbCTBA, YyKasaHHble B crathe 99 VIIK P®, nanpumep TsbKecTh
NPECTYIJIEHUS, CBEACHHS O JIMYHOCTH IOAO03PEBAEMOr0 WM OOBUHSEMOIO, €ro
BO3pPACT, COCTOSIHHE 3J0pPOBbs, CEMEHWHOE IIOJIOKEHHE, POJA 3aHATHU W JpPYyTHE
0OCTOSATENHCTBA.

4. Ilpu pa3penieHurd XoJaTaiicTBa O MPUMEHEHUU MEpbI MPECEUCHUSI B BUIE
3aKJIIOYEHUS TI0JT CTPaKy B OTHOIICHHUH JIUIIA, TIOJI03PEBAEMOI0 I OOBHHSIEMOIO B
COBEpIICHUM NPECTYIUICHHS, 3a KOTOpOE MPEAYCMOTPEHO HAKa3aHUE B BHUIE
JUIIeHUsT CBOOOABI HA CPOK JIO JIBYX JIET, CYIy CIEAyeT YUYUTHIBATH IOJIOKECHHUS
gactu 1 crateu 108 VIIK P®, ycranaBnuBaromeil BO3MOKHOCTb MPUHSITUS TAKOTO
pELIECHUS] TOJIBKO B HCKIIOUUTENBHBIX CIy4asX W IMPU HAIWYUKA OJHOTO H3
CICAYIOIMMX OOCTOSITENBLCTB: TOJAO3PEBAEMbI WM  OOBUHSIEMBI HE UMeEET
IIOCTOSTHHOTO MECTa >KUTENbCTBA Ha Tepputropun Poccuiickot ®denepanuu; ero
JUYHOCTh HE YCTAHOBJIEHA; UM HapylleHa paHee M30paHHash Mepa MPECEUYEHHs; OH
CKPBUICS OT OPraHOB JO3HAHHUSI, IPEIBAPUTEIBHOTO CIEACTBUS U CY/A.

OtcyTcTBHE Yy JMIA, TOA03PEBAEMOr0 WM OOBHUHSIEMOTO B COBEPIICHUU
MPECTYIIEHUS, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHWe B BUJIE JIMIIEHUS CBOOObI Ha
CPOK JO0 ABYX JIET, perucrpauuu Ha tepputopun Poccuiickon Penepanuym MOXKET
CIIY’KUTb JIMIIb OJHUM M3 JOKAa3aTeJIbCTB OTCYTCTBHUS Y HEro IMOCTOSIHHOIO MECTa
YKUTEIHCTBA, HO CaMO IO cede He SBISAETCA MPETyCMOTPEHHBIM MyHKTOM | yactu 1
ctatbu 108 VYIIK P® o06cTosTenbCTBOM, MAIONIUM OCHOBAaHHME I HM30paHUs B
OTHOLIEHHUH TAKOTO JIMLIA MEPBI IPECEYEHHUSI B BUAE 3AKIIFOYEHHUS IO CTPAKY.

4.1. OOpatuTh BHHUMAHHE CYIOB Ha OCOOEHHOCTH TPUMEHECHHUS MEpPHI
MPECEUECHUSI B BUJAE 3AKIFOYEHHUS IOJ CTPaKy B OTHOIIEHUH JIML], MTOAO3PEBAEMBIX
I OOBHHSEMBIX B COBEPIICHHH TPECTYIUICHUH, IEPEUHCICHHBIX B YaCTH IIEPBOI
cratbu 108 YIIK PO.

PazpscHUTB cyzaM, 4TO MpECTYIUIEHU, IPELYCMOTPEHHbIE cTaThsiMu 159, 160
u 165 YK P®, crnenyer cuutaTh COBEPIICHHBIMH B cepe mpeanpuHUMATEIbCKOM
NEATEIBHOCTH,  €CIM  OHU  COBEPLICHBI  JHUUAMH,  OCYIIECTBISIOIINMU
MPEINPUHUMATETBCKYIO NEATEIbHOCTD 17810 Y4aCTBYIOLIUMU B
MPEANPUHUMATENBCKON JEATEIIBHOCTA, W 3TH IPECTYIUICHUS HEMOCPEICTBEHHO
CBSI3aHBI C YKa3aHHOU JESATEIIbHOCTHIO.

IIpu pemenun Bompoca O TOM, SBISETCA JIA Takasg JIESITEIbHOCTh
NpEANPUHUMATENIBCKOM, CyJlaM HaJIEKUT PYKOBOJICTBOBATHCS MyHKTOM | cTaThbu 2
I'K P®, B COOTBETCTBMM C KOTOPBIM IPEANPUHAMATENBCKON  SIBISAETCA
CaMOCTOSITENIbHAS, OCYIIECTBIISIEMAs: HA CBOW PUCK JEATEIIBHOCTh, HAIIPABIICHHASA Ha
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CUCTEMATUYECKOE TMOJIyYeHUE MPHUOBLIM OT TOJIb30BAaHUS HMMYIIECTBOM, IMPOJAKU
TOBApOB, BBIMOJHEHUSI paOOT MJIM OKa3aHMsI YCIYT JTUIAMU, 3apETUCTPUPOBAHHBIMU B
ATOM KAaueCTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

5. Oco0oe BHUMaHUE CyJlaM HE0OXOAMMO oOpalaTh Ha MPUMEHEHHUE MEpbI
MIPECEUYEHNs B BHJIE 3AKJIIOUYCHHS MOJl CTPaXy B OTHOLICHUU JKCHIIWH, UMEIOLINUX
HECOBEPILICHHOJETHUX jeTeid. [Ipu mocTyrieHun B cya XojaTalcTB o0 u30paHuu
MEpbl MPECEUECHUS B BHUJIEC 3aKIIOUECHHS TOJ CTPaXxy B OTHOUIEHWH TaKUX
MO/IO3PEBAEMBIX WU OOBHUHAEMBIX Cydy CIEAyeT pacrojaratb JaHHBIMH,
CBUJIETEIHCTBYIOIIMMHI O TOM, 4TO JACTH OyAyT HaXOJHWTHCS Ha TOTEUCHUN ONM3KHUX
POJICTBEHHHKOB WJIM MHBIX JIUI] JIUOO OYTyT MOMEIIEHBI B JIETCKUE YUPEHKICHUS.

6. PaccmartpuBas XonaTaiiCTBO OpraHOB MPEIBAPUTEIBHOIO CIEACTBHS O
NPUMEHCHUUM B  OTHOIICHHM HECOBEPUICHHOJETHErO0  IOJ03PEBAEMOIr0 WM
OOBHHSIEMOTO MEphI MPECEUCHUSI B BUJE 3AKIIOUCHHS TOJ CTPaxy, CyAbE CIEAYET
THIATEJIBHO  MPOBEPATh OOOCHOBAHHOCTh  M3JIOKEHHBIX B HEM  MOTHBOB
HE0OXOMMOCTH 3aKIIFOUEHHUS HECOBEPIICHHOJIETHETO TOJT CTPAXKy U HEBO3MOKHOCTU
pUMEHEHUsI WHOM, Oosee MATKOM, Mepbl npeceueHus. [Ipu aTom B cuiny yactu 2
ctatbu 108 VYIIK P® 3akmroyeHue mojJ CTpaxKy B KayeCTBE MEphbl MPECEUEHUsSI HE
MOKET OBITh MPUMEHEHO B OTHOIICHHUH JIMIIA, TT0I03PEBAEMOr0 WM OOBUHSEMOTO B
COBEPIIICHUN TIPECTYIUICHUS HEOONBIION TSHKECTH, KOTOPOE COBEPIIEHO UM B
BO3pacte 70 18 ner. Mepa npeceueHus B BUJE 3aKIIOUCHHS MO/l CTPAXKY MOXKET OBbITh
MIPUMEHEHA B ClIy4yae, €CJIM HEeCOBEPIICHHOJIETHUN MOI03PEBACTCS UM OOBUHSETCS B
COBEPIIECHUH TSXKKOTO UM 0CO00 TSKKOTO MPECTYIUICHHUS.

B uCKIIOUMTENBHBIX CIydasiX, KaK €IMHCTBEHHO BO3MOXKHOE B KOHKPETHBIX
YCJIOBUSIX C YYETOM OOCTOSTENbCTB COBEPIIEHHOIO MPECTYIJICHUs M JaHHBIX O
JUYHOCTH, 3aKJIIOUYCHUE TMOJI CTPaKy MOXKET OBbITh MNPUMEHEHO B OTHOIICHUH
HECOBEPILIEHHOJETHEr0, T0JI03PEBAEMOr0 JMOO OOBUHSEMOTO B COBEpPILICHUU
MPECTYIUIEHUS CpeliHer TskecTh. [Ipu 3TOM Cyay Ha[JIEKUT YUYUTHIBATH MOJIOKEHUS
yactu 6 ctatbu 88 YK P®, 110 cMbICTYy KOTOPOH 3aKJIFOUEHHUE MO CTPAXKY B KAaUECTBE
MEpBbI MIPECEYCHUST HE MOXKET OBITh MPUMEHEHO B OTHOIICHUH HECOBEPIIICHHOJIETHETO,
He jocturmero 16 JeT, moao3peBaeMoro WM OOBHHSIEMOTO B COBEPIICHUU
MPECTYIUICHUS CPEHEN TAKECTHU BIIEPBHIE.

7. Cynam HeoOxoauMo BBHIMOJHATH TpeboBanue ctatbu 423 VIIK PD 06
00s3aTEIPHOM OOCYXKJCHUU TIpU PEIICHHH BOMpOca O NPUMEHEHUU MEPHI
MpeceyeHrs B BUJC 3aKIIOUCHUsS TIOJ CTPaKy B OTHOIICHUH HECOBEPIICHHOJETHETO
M0J03pPEBAEMOro, OOBHHSIEMOTI'0 BO3MOXKHOCTH OTAA4M €ro moja npucmMoTp. Mcxomas u3
KOHKPETHBIX OOCTOSITENILCTB Jiela U TSHKECTU TPECTYIUICHUS C YYE€TOM JaHHBIX O
JUYHOCTH HECOBEPIICHHOJICTHETO, a TAaKXXE YCJIOBHH €ro >KM3HU W BOCIUTAHUS,
OTHOUIIEHUN C POAUTENISIMU Cynbe Ha ocHOoBaHuU ctarthu 105 YIIK P® nagnexut
00CyX)1aTh BO3MOXXHOCTh MPUMEHEHHUS TaKOW MEphl MIpeceyeHus, Kak nepeaada ero
1oJ, IPUCMOTP POAUTENECH, ONMEKYHOB, MONEYUTENEH WM APYrUX 3aCIyKHUBAIOIINX
JIOBEpHUS JUIl, a HAXOJAIIETOCs B CHEUUAIM3UPOBAHHOM JIETCKOM YUPEKICHUH —
Mo, MNPUCMOTP JOJDKHOCTHBIX JIMI[ 3TOr0 Yy4ypexAeHus. B mnocTaHOBIEHUH O
PACCMOTPEHUHN TaKMX XOJIaTalCTB 00s3aTEILHO JOJIKHBI OBITh YKa3aHbI TPUYUHEI, TI0
KOTOPBIM 3Ta MEpa MPECEUCHUSI HE MOKET OBITh NPUMEHEHA.
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8. Ilpum paccMOTpeHHMH XOJaTaicTBa O IPUMEHEHHH B OTHOLUEHUU
HECOBEPILIEHHOJETHETO MOJI03PEBAEMOI0 WM OOBHHSIEMOTO MEphl NpPEceUeHus B
BUJIC 3aKJIIOYEHHUS TOJ CTPaXy ydacTHE 3alllUTHUKA (aJBOKaTa) 00s3aTeIbHO C
MOMEHTa (DAKTUYECKOTO 3aJepKaHus, MPEAbSIBICHUS OOBHHEHHUS, a TaKXke MpuU
CyleOHOM pa30UpaTenbCTBE HE3aBUCHUMO OT TOTO, JOCTUT JIM OOBHUHSAEMbIN
(momo3peBaeMbliil) K 3TOMY BPEMEHHU COBEPILIEHHOIETHS. DTO MPaBUIIO OTHOCUTCA U
K CIIy4asiM, KOT/la JTUIIO OOBHHSIETCS B NMPECTYIUICHUSIX, OJIHO U3 KOTOPBIX COBEPIIECHO
UM B Bo3pacte A0 18 neT, a [pyroe — nocie JOCTHKEHHSI COBEPILIEHHOJIETHS.

[IpaBo Ha 3ammTy, peaau3yeMoe B COOTBETCTBUU ¢ 4YacThio 1 crateu 16 YIIK
P®, npenycmarpuBaeT BO3MOKHOCTh Y4aCTHsI B PACCMOTPEHHUH Jielia B CYAE, HapsAay
C 3alUTHUKOM (3BOKATOM), M 3aKOHHBIX MPEJCTABUTEIEH HECOBEPIICHHOJIETHETO
(cratbst 48 VIIK P®, uvacte 1 cratbu 426 YIIK P®), koTtopble AOMYCKAIOTCA K
YY4aCTHIO B JI€J€ C MOMEHTA IEPBOr0 JONPOCAa HECOBEPUICHHOJIETHETO B KAayeCTBE
[10JI03PEBAEMOT0 UM OOBUHSAEMOTO.

9. B coorBerctBun ¢ yacteto 4 crarbu 108 VYIIK P® nocranoBieHue o
BO30Y)KJICHMM XOJlaTaliCTBa O TMPUMEHEHHMH B KadyeCTBE MeEpbl MpeceueHus
3aKJIIOUEHUSI TMOJ CTPaKy B OTHOUIICHUM [1003PEBAEMOr0 WM OOBHHSIEMOIO
IOJJIEKUT PACCMOTPEHHUIO CyIbE B TEUEHHE 8 4YacOB C MOMEHTa IMOCTYIUICHHMS
MaTEepUajoB B Cy/ C 00sd3aTEbHBIM yYaCTHEM I0JI03PEBAEMOr0 WJIM OOBUHSEMOTO,
IPOKYpOpa, a TAaKXKe 3aIlMTHHUKA, €CJIM OH YYacTBYET B YTOJIOBHOM jefie. B cynebHom
3acelaHny BIIPaBE€ TaK)K€ YYacTBOBAaTh PYKOBOJUTENb CIEACTBEHHOIO OpraHa,
CJIEI0BATENb WM 103HABATEIb.

B Tex ciuywasx, Korgja Mpd pEIIeHHMH BONpoca O MPUMEHEHUU K
M0/I03PEBAEMOMY WJIM OOBUHSEMOMY B KAUECTBE MEPhI IPECEUEHHUS 3aKIFOUECHHSI TI0]T
CTpaXy WJIM O MNPOMJICHHH CpPOKa COJEpKaHUs TOJ CTpakel sBKa B cyaeOHOe
3acellaHie MPUTIANIEeHHOr0 MM 3allMTHUKAa HEBO3MOXKHA (HAmpuUMep, B CBS3H C
3aHATOCTBIO B JIPYrOM CYJIEOHOM IIpoliecce), a OT 3alIMTHUKA, HAa3HAYEHHOTO B
nopsiike yactu 4 crarbu 50 YIIK P®, nomo3peBaemblii miii OOBUHSIEMBI OTKa3aJICA
110 MOTHBAM, HE CBSI3aHHBIM C MAaTE€pPUAJIbHBIM IOJOKEHUEM, CYlibsl, PA3bICHUB EMY
MOCJEACTBUS TAKOTO OTKa3a, MOXET pacCMOTPETh XOAATaliCTBO O MPUMEHEHUH K
0JI03pEBAEMOMY, OOBUHSEMOMY MEphI PECEUCHUS B BUJIE 3AKIIIOUEHUS MO/ CTPAXKY
0e3 yudacTus 3allUTHHUKA, 32 WCKIIOYCHHEM CIIy4aeB, YKa3aHHBIX B MyHKTax 2 — 7
yactu 1 ctateu 51 VIIK PO.

Ecnu ke yuactue 3allMTHHKA B CyJeOHOM 3acelaHUM B COOTBETCTBUU C
TpeboBanusiMu cratbu 51 YIIK P® sgBasercss o0si3arenbHbIM, a MPUTIIALICHHBIN
MOJI03PEBAEMBbIM WJIM OOBMHSAEMBIM 3alIUTHUK, OyIydyd HaaJIexkaumMm o0pa3zoM
U3BEIICHHBIM O MECT€ M BpPEMEHHM CyAeOHOro 3acelaHusi O pPacCMOTPEHUU
xonataiictBa B nopsiake crarbu 108 YIIK P®, B Tom uucne nocpeactsom CMC-
COOOIICHMS] B CIIy4ae €ro corjlacusi Ha YyBEJAOMJIEHHE TaKHUM CIOCOOOM M TpHU
dbukcaruu ¢akra ornpaBku u goctaBku CMC-u3BemieHus aapecary, B Cya HE
SABWICS, TO JO3HABaTelb WIM cienosarens B cwity 4dacth 4 crareu 50 VIIK PO
NPUHUMAET MEpbl K HA3HAYEHUIO 3allUTHUKAa. B 3TOM ciy4dae cya BBIHOCHT
MOCTAHOBJICHUE O MPOJJIEHUH CPOKa 33JEp’KaHUs C yYETOM IOJIOKEHHM, YKa3aHHBIX
B nyHkte 3 wactu 7 crtatbu 108 VIIK P®. Ilocine Ha3zHaueHus] 3alllMTHHUKA K
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YKa3aHHOMY B TOCTAHOBJIEHUU CPOKY CyJl C Yy4YacTUE€M CTOPOH paccMaTpHUBaET
X0JIaTalCTBO TIO CYIIECTBY.

[Ipy HEBO3MOXXHOCTH PACCMOTPEHUS TIOCTAHOBIEHUS O BO3OYXICHHUU
XO0JlaTaliCTBa O MPUMEHEHUH K MOJI03pEBAEMOMY, OOBHUHSIEMOMY MEphI IIPECEUCHUS B
BUJIC 3aKJIOYEHUS TOJ| CTPAXKY W MPHUHATUS PEHICHUS IO CYIIECTBY BCIE/ICTBHE
HEJIOCTABJICHUSI €T0 B CYJl CyJbsl BO3BpAIlaeT yKa3aHHOE XOJIaTaliCTBO CIIE0BATENIO,
JTI03HABATENIO0 O€3 paCCMOTPEHUS], O UeM BBIHOCHUT IMOCTaHOBJIeHUE. Bo3Bpaiienue no
ATON MPUYMHE MaTepHaliOB, MOATBEPKIAIOIMIUX OOOCHOBAHHOCTh XOJATalCTBa, HE
MPEMATCTBYET IMOCIEAYIOmEeMy OOpaIieHHI0 B CyJ C TaKHUM XOJAaTalCTBOM IIOCIE
CO3/IaHUsI YCJIOBUM MJig OOECHEYEeHUs y4dacTHsl IOJI03PEBAEMOT0, OOBHHSIEMOrO B
CyZeOHOM 3aceaHuH.

10. K xogaTaiicTBy 0 IpHUMEHEHUN MEPhI TIPECCUCHHUS B BHUJIC 3aKIIOUCHUS 10T
ctpaxy (dacth 3 cratbu 108 VIIK P®) cienyer npuiiaratb KOMUKU MOCTAHOBIECHUN O
BO30Y)KJICHUM YTOJOBHOTO JieJla M TMPHUBJICYCHUU JIMIIAa B KaueCTBE OOBUHAEMOTO,
KOIMU TMPOTOKOJIOB 3aJIepKaHusl, JOMPOCOB IMOJA03PEBAEMOr0, OOBUHSIEMOTO, MHBIC
MaTepualibl O MPUYACTHOCTU JIUIA K MPECTYIUICHHUIO, a TaK)KE€ HMMEIOLIUECS B JEJe
JAHHBIC, TIOJTBEPXKAAIONINE HAJU4YMe OOCTOSTEIBCTB, CBHUAETEIbCTBYIOIIUX O
HE0OXOMMOCTU U30paHUs ITOMY JIUIY MEPHI MPECEUCHUs B BUJE 3aKITIOYCHUS O]
CTpaxy (CBEIEHHMSI O JIMYHOCTH IOJ03PEBAEMOT0, OOBHUHSIEMOTO, CIPaBKH O
CYJIMMOCTH U T.I1.).

Ecnu npu paccMoTpeHnu Xo/1aTaiicTBa O 3aKJIIOUCHHUH O] CTPAXKY B KaueCTBE
MephI NMPECEUCHUs] B OTHOIICHUU IOJI03PEBAEMOT0, OOBHUHSIEMOI0 OJHOU M3 CTOPOH
Oyner 3asBJICHO XOJAaTalCTBO 00 OTJIOXKEHUU CYIeOHOro 3acelaHusi s
NPEOCTaBICHUS €0 JIOMOJHUTEIBHBIX JOKA3aTeIbCTB OOOCHOBAHHOCTU WIIU
HEOOOCHOBAHHOCTH M30paHUsI MEpbl MPECEUEHUS B BHUJIE 3aKIIOUCHUS TOJ CTPAKY,
Cylbs 00CYXJaeT TaKoe XOAATalCTBO B Cy/J€OHOM 3aceJaHuu C y4aCTUEM CTOPOH U
B cllydyae MpU3HAHUS €ro OOOCHOBAaHHBIM MPU HAIMYUU OCHOBAHUH, YKa3aHHBIX B
nyHkre 3 yactu 7 cratbu 108 YIIK P®, BHIHOCUT MOCTaHOBJICHHE O MPOIJICHUU
CpoKa 3ajiep>kaHus He Oosiee ueM Ha 72 4aca M yKa3bIBaeT AaTy U BpeMs, 10 KOTOPBIX
MpOJJIEBAETCA CPOK 3aaepkaHus. lIpu mocTymiaeHun B YCTAaHOBJIIEHHBIM CpPOK
JOTIOJIHUTENBHBIX JI0KA3aTENbCTB CY/bsl IPOBOJUT MMOBTOPHOE 3aCENaHUE C YHACTHEM
CTOPOH M HAa OCHOBE BCEX MOCTYMNUBIIMX MAaTEPUAJIOB BHIHOCUT COOTBETCTBYIOIIIEE
pemieare 00 M30paHWKU B OTHOIIEHUHU IMOAO03PEBAEMOTO WM OOBHHIEMOTO MEpPHI
MpeceyeHrss B BHUJIEC 3aKJIIOUYEHHUS TOJ CTPaxy JuOO0 00 OTKa3e B YJIOBJICTBOPECHUU
XoJlaTalcTBa.

11. Pa3psicHUTh cyaaMmM, YTO B Cllydya€ MpPEIOCTABICHUS MaTEpHUaJoB,
MOATBEPKAAIOIIUX OOOCHOBAHHOCTh XOJIaTaliCTBa O MNPUMEHEHWM B OTHOIICHUU
MOJ03PEBAEMOTr0 WJIM OOBUHSIEMOr0 B KaUe€CTBE MEPhI MPECEUCHUS 3aKITIOUCHHS 0]
CTpaXXy, OTCYTCTBHE y HEro JOKYMEHTOB, YJOCTOBEPSIONIUX JUYHOCTh, HE MOXKET
caMo TO0 cebe CIY)XUTh OCHOBAaHHMEM [Jisi OTKa3a B YJIOBJICTBOPEHHH TaKOTO
xonaaraiictBa (myHKT 2 yactu 1 ctateu 108 YIIK PO).

12. PaccmarpuBasi xoAaTalCTBO O MNPUMEHEHUM MEPhI MPECEYEHUsS B BUJEC
3aKJIIOUYECHHSI TIOJ CTPaxy B OTCYTCTBHE OOBHHSEMOTO IIPU HEBO3MOXKHOCTH
o0ecreunTh €ro ydacThe B CyAeOHOM 3acelaHudu B cllydae OOBSIBICHHS €ro B
MEKIYHAPOIHBIA PO3BICK, CYJb€ HAMJIEKUT coryiacHo yactu S5 ctatbu 108 YIIK PO
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o0ecneunTh 00s3aTelNbHOE YydyacTHe B CyA€OHOM 3aceJaHUM  3allUTHUKA
OOBHHSIEMOTO.

13. B cayudae 3anepxkanusi B mnopsake crateid 91 m 92 VIIK P® nuna,
OOBSIBIICGHHOTO B PO3BICK, CYJ IO MECTy €ro 3aJiepKaHusi BIIpaBE PacCMOTPETh
XO/IaTaliCTBO O MPUMEHEHWHU B OTHOLICHHM TaKOT'O JIUIA MEPHI MPECEUCHHS B BUJC
3aKJIIOYEHHS MOJ CTpaxy. Ilpm 3ToM cya [OJDKEH pacronaratb KONUSIMH
MOCTAaHOBJICHUH O BO30YXKJEHUU XOJaTalicTBa 00 M30paHUM MEphI MpEceYeHUs B
BUJIC€ 3aKIIOYEHUs MOJ CTpaXy M MaTepHaOB, MOATBEPKIAIOIIUX  €ro
00OCHOBAaHHOCTb, HAJUICKAIIEC YJOCTOBEPEHHBIX PYKOBOJIUTENIEM CIEACTBEHHOTO
opraHa o MECTY 3aJepXaHus MoA03peBaeMoro win ooBuHsemoro. Cyny ciemyer
o0ecneunTh y4acTue B CyJIeOHOM 3ace/laHuu MPEICTaBUTENsI CIECTBEHHOTO OpraHa,
KOTOPBIM OBLJIM 3aBEPEHBI NOCTYNUBIINE JOKYMEHTHI.

14. 3akon (yacth 13 crareu 109 VIIK P®) momyckaeT paccMOTpeHUE CyIOM
XOJaTaiicTBa O MPOJJICHUH CpOKa COJEp)KaHHsA OOBHUHAEMOTO (IOJCYIMMOIO) MOJ
CTpa)eil B €ro OTCYTCTBUE MPU 0OCTOSATENBCTBAX, UCKIIIOYAIOLIUX BO3MOKHOCTb €r0
nocrasiieHus B cyd. K Takum oOCTOATENhCTBAM MOTYT ObITh, HAIPUMEpP, OTHECEHBI
JUITeIbHasE OO0JIe3Hb OOBUHSAEMOrO, KapaHTUH B MECT€ COJIEpP)KaHUs €ro IMoj
cTpaxeil, crtuxuiiHoe OexnctBue. Ilpu  moATBepKIAEHHMM  OOCTOSITENBCTB,
UCKJIIOYAIOIIMX BO3MOXHOCTh JIOCTABJIEHUS OOBUHSEMOro (MOJCYIUMOro) B CYI,
COOTBETCTBYIOIIMMH JTOKYMEHTaMHU CyJ BIPABE PACCMOTPETh TAKOE XOJATAUCTBO.
VYyacTue 3alMTHUKA B Cy/I€OHOM 3aCE€JaHUU B 3TOM CIIy4ae SIBISIETCS 00A3aTEIbHBIM.

15. Copepxammiicst B uactu 4 crtateu 108 YIIK P® nepeuens i, UMEOIINX
IIpaBO y4acTBOBATh B Cy/ICOHOM 3aCelaHUH, HE SIBJISECTCA UCUEPIBIBAOIIIM.

Hcxons u3 cMbIciia ONOXKEHUM, coaepxkamuxcs B ctatbsax 19, 42, 108, 123
VIIK PO, xorga pemeHMeM BOmpoca O MEpPE MPECEUCHUs 3aTParMBarOTCs MpaBa U
3aKOHHbIE MHTEPECHl MOTEPIEBLIErO, B TOM YHUCJE CBA3aHHBIE C HEOOXOJIUMOCTBIO
3alIUThl €ro JUYHOM O€30ImacHOCTH OT YIpo3 CO CTOPOHBI M0JI03PEBAEMOTO,
OOBHHSIEMOTO WM 0O0ecredeHHus BO3MEUICHHsS] NPUUYMHEHHOIO NPECTYIIEHUEM
MaTepuaIbHOro yiiepoa, oH, €ero MpeACcTaBUTENb, 3aKOHHBINA MPEICTaBUTENb BIPaBe
JIOBECTH JIO CBEJICHUS OPraHoOB IIPEABAPUTENIBHOIO PACCIIEOBaHUsS, MPOKypopa H
CyJla CBOIO MO3MIIMIO OTHOCUTEIBHO W30paHusl, MPOJJICHHsI, U3MEHEHUS, OTMEHbI TOMN
WIM WHOM Mephl MPEeCcEeYeHHs] B OTHOILIEHUH IOJ03PEBAEMOr0 WM OOBUHSEMOTO, a
TaK)Ke 00KaJlI0oBaTh MPUHATOE PeIlICHHUE.

[TorepneBmmii B coorBercTBUM ¢ 4dacTthto 4 cratbu 354 VIIK P® Bmpase
00xasnoBaTh CyiecOHOE pelIeHrue 0 MEPE MPECEUCHUs] B OTHOLIEHUU MOJJ03PEBAEMOTO
win oOBuHsieMoro. IIpu 3TOM BO3MOXXHOCTH O0KaJIOBaHUS HE 3aBUCUT OT TOTO,
IPUHUMAJ JIM TOTEPIIEBIINNA HEMTOCPEICTBEHHOE Yy4acTUE B CYJCOHOM 3aCeaHHH.

16. Ecnmm mnpu pemeHnH Bompoca O NPUMEHEHHMM K I0J03PEBAEMOMY,
OOBHHSIEMOMY WJIH TOJICYAUMOMY MEpbl IMpEceYeHUs B BHJIC 3aKIIOUEHHUS O]
CTpaxy WIA O NPOMJICHUU CpOKa COACpXKaHMS MOJA CTpaxeil Oyner 3asBiIeHO
XoJgaTaiicTBO 00 O3HAKOMIJIGHMHM C MaTepualaMy, Ha OCHOBaHMHM KOTOPBIX
IPUHUMAETCS PELIEHUE, CYAbsl, UCXOJ M3 KOHCTUTYLIMOHHBIX HOpPM, HE BIIPaBe
OTKa3aTh MOJ03PEBAEMOMY WM OOBUHAEMOMY, a TAaK)K€ MX 3alIUTHUKAM, 3aKOHHBIM
NPEICTABUTENSIM U IOTEPIEBIINM B yJIOBJIETBOPEHUH TAKOI0 XOAAaTalCTBa.
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O3HaKOMIIEHHE C YyKa3aHHbIMM MaTepuajlaMd MPOU3BOJUTCA B pPa3yMHBbIE
CPOKH, HO B MpEJesiax yCTAaHOBJIEHHOI'O 3aKOHOM CpOKa ISl pACCMOTPEHHS CyIOM
COOTBETCTBYIOILIETO XOJAaTalWCTBa O MPUMEHEHWH K TOJO03PEBAEMOMY HIIU
OOBHHSIEMOMY MEpPBI PECEUEHUS B BUJIE 3AKITIOUEHUS TIOJT CTPAXKY.

17. B COOTBETCTBHM C 3aKOHOM PAacCMOTPEHUE XOJATANCTBA O MPUMEHEHUH K
MO/I03PEBAEMOMY HJIM OOBUHSIEMOMY MEphI MPECEYeHHUs B BUJAC 3aKIIOUYEHUS O]
CTPa)Ky MPOBOJUTCA B OTKPHITOM CYJE€OHOM 3acelaHuU, 32 UCKIIOYCHUEM CITy4Yaes,
yKazaHHbIX B yactu 2 crarbu 241 VYIIK P®, nanpumep, ecim OTKpPBITOE
pa3dupaTenbCTBO YrOJOBHOTO Jefla B CyA€ MOXKET NPUBECTH K pPas3TIalleHUIO
roCyJapCTBEHHOM WJIM MHOM OXpaHsieMOM (enepanbHbIM 3aKOHOM TalHBbI, B TOM
YHUCJIE€ TaHBI CIEJICTBHS.

18. B cuny tpeboBanmii yactu 2 crarbu 109 VIIK P® npoanenue cpoka
coJiep>KaHusl OOBHHSIEMOTO TOJI CTPaXel CBBILIE JBYX MECSIEB BO3MOYKHO TOJBKO
IIPY OTCYTCTBUU OCHOBAHMM ISl U3BMEHEHMS WIIM OTMEHBI MEPBI IPECEUECHUS.

IIponneHue Takoro Cpoka CBBIIIE HIECTH MECSLEB BO3MOXKHO IPU HANYUHU
OJTHOBPEMEHHO JIBYX YCJIOBUI: OOBMHEHUS JIMLA B COBEPILEHUU TSKKOIO MM 0C000
TSKKOTO MPECTYIJICHUSI U 0CO0OM CIOXKHOCTU yrojioBHOro aena. Ilpu stom cynbe
CJIEYET B IOCTAHOBJIEHUN MOTUBUPOBATh CBOM BBIBOJIBI.

[Ipu pasperieHnn xoJaTailCTB O MPOJUIEHUH CPOKa COAEpXaHUsI OOBUHSAEMBIX
[OJl CTpaked CyJy CcleyeT BBIICHATH OOOCHOBAHHOCTb YTBEP)KIEHUN OpraHoOB
IIPEABAPUTEIBHOIO PACCIENOBAaHNA O HEBO3MOKHOCTH CBOEBPEMEHHOIO OKOHYAHUS
paccieoBaHus M0 0ObEKTUBHBIM MPUYMHAM. Eciin Xx01aTalicTBO O MPOJIEHUH CPOKa
CoJIep KaHus IO CTpakeil BO30Y KaaeTcs mepes CyJJ0M HEOJJHOKPATHO U 110 MOTHUBaM
HEOOXOJMMOCTH BBIMIOJIHEHHUSI TE€X K€ CIEJICTBEHHbIX JEWCTBUI, HAa KOTOpPbBIC
yKa3blBaJl CJeA0BaTeNb (J03HaBaTelb) B MPEABbIAYIIMX XOJAaTalCTBAX, HAIJICHKHUT
yCTaHaBJIMBAaTh, IO KAKUM NMPUYMHAM OHU HE OBLTM IPOU3BEICHBI.

Eciu mnpu paccMOTpeHMM Takoro XxojaraictBa OYJeT BBISBICHO, YTO
HEOOXOJMMbIE  CJIECTBEHHbIE  JEHCTBUS HE ObUIM  MPOU3BENEHBI  M3-3a
Hed(p(EeKTUBHOM  OpraHW3alMy  MpPEIBApUTENILHOTO  pacclelOBaHUs,  CYIy
HEOOXOJMMO pearupoBaTh Ha BBISABICHHBIE HAPYIIEHUS MTyTEM BBIHECEHUS YaCTHBIX
ITIOCTAHOBJICHUM.

B cootrBerctBuu ¢ yacteto 7 ctathu 109 VIIK PO cyn Bopase 1o XxogaTaiucTBy
CclIeIoBaTeNs MPOAJIUTh CPOK COJEpKAHUS OOBUHSAEMOTO MO CTPaXkel O OKOHYAHUS
O3HAKOMJICHUSI OOBMHSAEMBIX M UX 3alUIUTHUKOB C MaTepuajaMy YTOJIOBHOIO Jela U
HaIlpaBJICHUS] MPOKYPOPOM JieJia B CYyJI, €CJIM MOCJI€ OKOHYAHHUS MPEIBAPUTEIIHBHOTO
CJIEICTBUSI MaTepHalibl YTOJIOBHOTO JieJa NpPEeabsABICHbBl OOBUHSIEMOMY M €ro
3alUTHUKY HE mno3aHee 4yeM 3a 30 CyTOK 10 OKOHYAaHUs NPEACIbHOr0 CpoKa
COJIEpKaHMs O] CTpaXkel, ycTaHoBIeHHOTO yacTsaMu 2 u 3 cratbu 109 YIIK PO (6,
12, 18 mecsiueB). [Ipu 3TOM B MOCTaHOBJIEHUU AOKHO OBITh yKa3aHO, Ha Kakou
KOHKPETHBIN CPOK MPOJJIEHO COAEP/KAHUE MO CTPAXKEN.

19. B noctaHOBI€HUU O PAaCCMOTPEHHM XOJaTaicTBa B mopsiake cratbu 108
VIIK P® cyny cnemyeT naTh OLIEHKY OOOCHOBAaHHOCTH BBIJIBUHYTOTO TMPOTHUB JIMIA
MOJIO3PEHNUS, & TAKXKE HAJIMYMUIO OCHOBAHMM M COOJIOJEHUIO MOPSAAKA 3aJCprKaHUs
nogo3peBaemoro (ctateu 91 m 92 VIIK P®), B yacTHOCTH, HAJIMYHIO OCHOBAHMWIA,
npenycMoTpeHHblx cratbeid 100 YIIK P®, nis npuMeHeHus Mepbl IpEecedeHus 10
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MPEIBSBICHUS] OOBUHEHUS W COOJIIOMICHUS TIOPSIIKA €€ MPUMEHEHUS; 3aKOHHOCTH U
000CHOBaHHOCTH YBEJOMIICHHUS JHIIA O MOJO3PEHUH B COBEPIICHUU MPECTYIJICHUS B
nopsiake, ycraHoBieHHOM ctaTbe 223.1 VIIK P®; cobmromenus mopsaka
MPUBJICUYCHUS JIMIIA B KayeCTBE OOBHUHSIEMOTO U MpPEAbSIBICHUS €My OOBHUHEHWS,
pernamentupoBanHoro riaaBor 23 YIIK P®, a takxke yOenuTbcsi B TOCTaTOYHOCTH
JAHHBIX 00 MMEBIIEM MECTO COOBITHMM MPECTYIUICHUS M O MPUYACTHOCTU K HEMY
nopo3peBaemoro. OpHAKO CyJ HE BIpaBe BXOJIUTb B OOCYXJIEHHE BOIpOCa O
BUHOBHOCTH JIMI[A B UHKPUMUHUPYEMOM MPECTYIICHUHU.

B cayuyae oTkasa cyna B yJOBIETBOPEHUU XOJAaTalCTBa O MPUMEHEHUH MEPHI
MIPECCUCHUs] B BHUJC 3aKIIOUCHUS IO CTPaXy IOJ03PEBACMBIA WM OOBUHSIEMBIN
MOJJICKUT HEMEIJICHHOMY OCBOOOXJICHHUIO HW3-TIOJI CTPaKd BHE 3aBUCUMOCTH OT
ucreueHus 48 yacoB ¢ MOMEHTA 3a1ep KaHusl.

20. IlpuHAB K CBOEMY IPOU3BOACTBY YIOJIOBHOE JIE€JIO, IO KOTOPOMY
OOBHHSIEMBIM COJIEPKUTCS MO/ CTpaked, cya oO0s3aH MPOBEPUTH, HUCTEK JIK
YCTaHOBJICHHBIN paHee MPUHSATHIM CyIE€OHBIM PEIICHUEM CPOK COJIEpPKaHUS €ro Moj
CTpa)kel, MOJTBEPKAACTCS JIM HAIUYUE OOCTOSITENBCTB, CO CCBHUIKOM Ha KOTOpPHIE
OBLJIO MPUHSATO PEHICHHE O 3aKJIIOUEHHWH JIMIA MOJ[ CTPaxXy, U COXPAHSIOT JIU ITHU
00CTOSITEILCTBA CBOE 3HAYCHHE KaK OCHOBAHUE JUIsl MIPOJJICHUSI CPOKA COACpIKAHUS
TIOJT CTPaXeEu.

Pemenue o 3akitoueHUr OOBUHSEMOTO IO/ CTPaXKy WJIM O MPOJJICHUU CPOKa
€ro CoAECpKaHWs TOJA CTpa)ked, NPUHATOEC HaA CTaaUU MPEABAPUTEIHLHOIO
paccie/loBaHus, COXPAHSET CBOK CWJy T1OCJI€ OKOHYaHUS JO3HAHUS WM
MpEeABAPUTEILHOTO CIEJICTBUS M HAIpaBJEHUS YTOJIOBHOTO Jiefla B CyJ TOJBKO B
TEUEHHE CPOKa, Ha KOTOPBIN JaHHAsI Mepa MpeceueHus ObliIa YCTaHOBJICHA.

B cnyuae npuHsTHS CyJOM B CTaJWHU MOATOTOBKH K CYJI€OHOMY 3aceaHUIO
petieHrs o0 ocTaBiaeHUU 0€3 U3MEHEHUSI MEPHI MIPECEUCHUS B BUJIC 3aKIIOUCHHUS O]
CTpaXxy, T.e. (PaKTHUUECKHU O €€ MPOJICHUH, HEOOXOIMMO 00ECIIEUUTh OOBUHIEMOMY H
€ro 3alMTHUKY (€CIM OH Y4YacTBYET B JieJie) NPABO y4acTBOBATh B PACCMOTPEHUU
CyIOM JIaHHOTO BONpPOCA, M3JIOKUTh CBOM APTyMEHTHl M  MPEACTABUTH
MNOATBEPKAAIOIINE WX  JOKa3aTeabCTBA B  COOTBETCTBUM C  MPOLEAYpPOil,
npenycMotrperHoi cratbsiMu 108, 109 u 255 VIIK PO®. IlpoasieBas aelcTBUE STOM
Mepbl WM OTKa3bIBasiICh OT €€ MPOIJICHHUS], CYJbs HE MPOCTO COTJIAIIACTCS WIH HE
COTJIAIIAETCSI C MOCTAHOBJICHUEM O 3aKIOYEHUH JIMIA TMOJ CTPaxy, a MPUHUMAET
COOTBETCTBYIOIIIEE MOTHMBHPOBAHHOE pEIICHUE, WCXOAS U3 aHajiu3a BCeH
COBOKYITHOCTU OOCTOSITEJILCTB, B TOM YHUCJIE CBSI3aHHBIX C MEPEXOJO0M YTrOJIOBHOTO
CYJIONIPOU3BOJICTBA B JAPYTYIO CTaJUI0, YTO MOXKET OBITh OOYCJIOBJICHO MOSIBJICHUEM
HOBBIX OCHOBAaHUHN JJISI OCTaBJICHUST O€3 W3MEHEHHUS WIM W3MEHEHHUS MEpBI
MpeceyeHus.

CynebHoe peiieHue o0 ocTaBiIeHUM 0€3 M3MEHEHUs! paHee M30paHHOM Mepbl
MpPECEUYEHUs, MPUHATOE B TAKOM TOpPSAKE, IOJDKHO COJEpKaTh yKa3aHUE Ha
KOHEUYHBIN CPOK COJIepKaHUsI OOBUHSIEMOTO TIOJT CTPAXKEH.

21. IlpunsiTie Cy0M pelIeHUs O NPUMEHEHUHU B Ka4€CTBE MEPbI MPECEUCHHUS
3aKJIIOUEHHUS IO/ CTPAXKY WUIIM O MPOJICHUH CPOKa €€ JEeUCTBUSL BO3MOKHO TOJIBKO IO
pe3yabpTaTaM pacCMOTPEHUS JAHHOTO BOMPOCA B YCIOBUSIX COCTSI3aTEIbHOCTH CTOPOH
U Tpu 00OecreueHnr YYacTHUKaM CYIOMPOU3BOJICTBA BO3MOKHOCTH OOOCHOBATH
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CBOI0 TO3ULMIO IO paccMaTpUBaEMOMY BOIIpocy. B ciydyae mnpoisieHust cpoka
coJiep KaHMsl JIMIIA O] CTPaXKeh CyJl TOJDKEH yKa3aTh KOHKPETHbIE OOCTOSITENIbCTBA,
00OCHOBBIBAIOLIUE TNPOJUICHHE CPOKa, a TaKXKe JOKA3aTelbCTBA, MOATBEPKIAOIINE
HaJIMYHE STUX OOCTOSITENIbCTB.

B pemeHnn o NpuMEHEHWH 3aKIIOYEHUS TOJ CTPa)Xy B KadyeCTBE MEpHI
npecedyeHust TuO0 O MPOJJICHUU CPOKa COJEpkKaHUsS MOJ CTpakeW IOJIKHBI OBITH
OTpa)XEHBI HCCIIEIOBAHHBIE B Cy/I€OHOM 3aCelaHUi KOHKPETHBIE OOCTOSTENHCTBA BHE
3aBHCHUMOCTH OT TOTO, Ha KaKOW CTaJuu CyAONpPOM3BOJCTBA U B Kakoil ¢opme — B
BUJIE OTHEJIBHOTO IOCTAHOBJICHHs (ONpENENEeHUs]) WM B BHJIE€ COCTABHOW YaCTU
MOCTAHOBJICHUSI (OIpEEIeHNs), BBIHOCUMOIO 10 UHBIM BOMpocaM (B TOM YHUCIIE O
Ha3HAYeHUH CyAeOHOro 3acefaHus, 00 OTMEHE NPUIOBOpa M O HaIpaBJICHUU
YTOJIOBHOTO JIeJia HA HOBOE PACCMOTPEHHUE), OHO MPUHUMAETCS.

B pe3onoTHBHON YacTH pemieHust O MPUMEHEHUU MEphI MPECEYeHUs] B BUJE
3aKJIFOUEHUS M0/l CTPaXy B OTHOILEHUHU I10JI03PEBAEMOro, OOBUHSEMOro JIMOO O
IPOJIEHUU CPOKa COJEP KAHUA IO/ CTPaKel ATHX JIMI HEOOXOIMMO YKa3bIBaTh, 10
KAKOM J1aThl U HA KaKOM CPOK IPUHATO COOTBETCTBYIOIIEE PEIICHHUE.

22. Ilo cmeicny yactu 10 cratem 108 VYIIK P® cynpa BmpaBe B XOA€
IPEIBAPUTENBLHOIO CIyIIAaHUs IO XOJaTailCTBy CTOPOHBI PEUIMTH BOIPOC 00
u30paHUM B OTHOIIECHUHU JIMIA, OOBUHSEMOrO B COBEPIUEHUM NPECTYIUICHUS, B
KaueCTBE MEPhI IPECEUEHUS 3AKITIOYEHUS IO CTPAXKY.

B 3TOM cilydae B MOCTaHOBJIIEHHH O HA3HAYEHUU CYI€OHOTO 3ace1aHus (CTaThs
236 VIIK P®) cynbe HaJIeKUT, pyKOBOJCTBYSCh yacTamu 1, 2 u 4 cratbu 108 VIIK
P®, moruBHpoBaTh pemeHue 00 u30paHUM MOACYIMMOMY YKa3aHHOM Mepbl
IIPECEUCHHUS.

[lo genam B OTHOILIEHWM HECKOJIBKMX JIMI[ B MOCTAHOBJICHHMH O HAa3HAYCHUU
YTOJIOBHOTO JieJIa K CIYIIAHUI0 HEOOXOAUMO NMPUBECTH MOTUBBI IPUHATOTO PEILICHUS
O COXPAaHEHUHU UJIU 00 OTMEHE MEphI MIPEcCeUeHUs! B BUJIE 3aKIFOUEHUS O]l CTPAXy B
OTHOLIEHUU KaXJ0r0 MOJACYIUMOTO.

23. Ecni MMEroTCS MPeyCMOTPEHHBIE 3aKOHOM OCHOBAHUS JUIsl BO3BPALLCHHUSI
Jiena MpOKypopy I YCTPAaHEHUs NPEMSITCTBUH €ro pacCMOTPEHHSI CyIOM, CYyNbeE
cieayeT B COOTBETCTBHHM C 4acThio 3 ctathu 237 YIIK P® npuHsATh peleHue o Mepe
npeceyeHus] B OTHOIIEHWHM OOBHMHSEMOIO, COJEpIKaIIerocss TMOJ CTpaxkeu, ¢
YKa3aHUEM CPOKa €€ JEHCTBHS.

[Ipy MNOBTOPHOM MOCTYIUIEHWHM YTOJOBHOIO Jeia B CyA B OOIIMIA CpOK
CoAEp KaHUs JIMIIA MOJ] CTpaXXeH, MPeayCMOTPEHHBIA YacThio 2 ctaTbu 255 YIIK PO,
3aCUMTHIBAETCS BpEMSl COJIEp)KaHUS TMOJ CTpaxed co JAHS TEepBOHAYAIBHOIO
MOCTYIIJIEHUSI YTOJIOBHOIO JIeja B CY/l 10 BO3BPAILEHUS €T0 MPOKYPOPY.

24. O6patuTh BHUMaHUE CYJ0B Ha WX 00s13aHHOCTH COOJIIOIATh CO/IepIKaIIUECs
B yactu 2 crarbu 255 VIIK P® nosoxeHus O TOM, 4YTO CPOK COJEPIKAHHUS
NOJCYAUMOr0 MOJ CTPa)KE€W, UCUHUCIAEMbIA CO JHS NOCTYIUIEHUS JAejia B Cyd U J0
BBIHECEHUSI MPUTOBOpPA, HE MOJKET IMPEBbIIIATh LIECTH MecAueB. Eciau 3ToT cpok
UCTEK B OTHOUICHMHM MOJACYAMMOIO, KOTOpBI OOBHHSETCS B COBEpUICHUU
NPECTYIICHUsI HEOONBIION MM CpeIHEN TXKECTH, TO OH MOAJICKUT OCBOOOKICHHUIO
U3-TI0J] CTPAXKHU.
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25. Ecnn cpok 3akiroyeHus MOJ CTpaxy B KayecTBE MeEphl IpeceyeHus,
n30paHHON MOJICYAUMOMY, KOTOPBIA OOBUHSAETCS B COBEPIICHUH TSKKOTO HIIK 0CO00
TSPKKOTO TPECTYIJIEHUS, UCTEKAET, TO CYyJl BIPaBE MNPOJJIUTh €r0 Ha OCHOBAHUU
yactu 3 cratbu 255 VYIIK P®. B onpenenenun (IIOCTaHOBIEHUHU) AOJKHO
collepKaTbCsi ~ OOOCHOBaHME  HEOOXOJIMMOCTH  JAJbHEHIIEro  CoAepIKaHus
noacyaumMoro mnoj  crpaxkeid. Camo 1o cede OTCYTCTBHE B  YIrOJOBHO-
MIPOIIECCYAIbHOM 3aKOHE IPEAEIBbHBIX CPOKOB COAEPKAHUS MOJ CTPAXEH B MEPUOJ
CyIeOHOro pa3dupaTeNbCcTBa JIUI, OOBHHSIEMBIX B COBEPUICHHH TSKKUX U 0C0O00
TSOKKUX MPECTYIUICHUH, HE UCKIIOYAeT BO3MOXHOCTh MPU Pa3pelIeHHuH BOMIpPOCa O
IPOJJIEHUU CPOKA COAEPIKAHUS MOACYJUMOTO MOJI CTPAKEW WM MPU PaCCMOTPEHHUH
XOoJaTaiicTBa MOJACYIMMOTO WIIM €T0 3alllUTHUKA 00 M3MEHEHUU MEphI MPECEUCHUS B
BUJIE COJIEPKAHUS TOJI CTPaKe Ha 0oJiee MATKYIO B KaKJIOM KOHKPETHOM CIIydae C
Y4E€TOM YCTAaHOBJIEHHBIX B XOJ€ CYyAEOHOro pa30HparenbCcTBa (PAKTUYECKHX H
IIPABOBBIX OCHOBAHUN MU3MEHUTh MEPY MPECEUEHHUs], 0CBOOOIUB MOACYAUMOIO U3-TI0]
CTPAXKH.

26. Cyny npu pacCMOTPEHUH XOJaTaiiCTBa O NPUMEHEHUH B Kaue€CTBE MEpPHI
IIPECEUCHHs] 3aKIIFOUYEHHUS II0J] CTPaXXy WM O IMPOJJICHHH CpPOKa €€ JIEUCTBUS IO
COOCTBEHHOW HHULMATUBE WJIM IO XOAATaliCTBY YYaCTHUKOB CYJIEOHOIO
pa30buparenabCTBa B KaXJAOM Cllydyae HaJJIEKUT OOCYXkAaTh BOIMPOC O BO3MOXKHOCTH
OPUMEHEHUs K TMOJ03pEBa€MOMY, OOBHUHSEMOMY HHOM MEphbl IIpPECEUEHUs, He
CBSI3aHHOM C 3aKJIIOYEHUEM O] CTPAXKY.

B cOoOTBETCTBMU C 3aKOHOM MEpbI MPECEUEHUsI B BUJE 3aJ0ra M JOMAIIHErO
apecTa NPUMEHSIIOTCS B OTHOUIEHUH TMOJ03PEBAEMOr0 WJIM OOBHUHSIEMOTO TOJBKO IO
pemennto cyaa (myHkT 1 gactu 2 ctateu 29 YIIK P®) u B TOM nopsiike, KOTOPBIi
yctaHoBlieH ctatbeit 108 YIIK PO nns 3axknroyeHus mox CTpaxy.

[Ipn npuMeHEeHHH B OTHOILIEHHWU MOJ03PEBAEMOr0 WU OOBHUHSIEMOTO MEpHI
MpeceyeHrs B BUJE 3aj0ra €ro BUJI U pa3Mmep, corsacHo yactu 3 crarbu 106 YIIK
P®, onpenensrorcss ¢ y4eTOM XapakTepa COBEPLIEHHOTO INMPECTYIUICHHUS, JaHHBIX O
JUYHOCTH TMOJO3pPEBAaEMOro MWJIM OOBHUHAEMOTO, a TaKXkKe HUMYIIECTBEHHOTO
IIOJIOKEHUS 3aJI0T01ATEIIs.

IIpunsAToe Ha cTaguu NPEABAPUTEIBHOIO PACCIEIOBAaHUS PEIICHHE O
IPUMEHEHUU B KayeCTBE MEPbI IMPECEUYEHMs 3aJIoTa WIM JIOMAlIHEro apecra B
OTHOIIIEHUM TIOJ03peBaeMoro, corjacHo mnojioxkenussM crtatbu 100 VIIK PO,
nericteyer He cBbime 10 cytok. Ecim B ykasaHHBIM CpoK OOBUHEHHE OyaeT
NPEeabIBICHO, TO M30paHHAs Mepa MpEeceueHus MPOoJIoJKaeT AEHCTBOBATH HA BCEM
NPOTSHKEHUU MPEABAPUTENIBHOIO PACcClIeIOBAHUS U HAXOXKJIEHUSI YTOJIOBHOIO Jieia y
MPOKYpOpa ¢ OOBUHHUTEIBHBIM 3aKIIOUEHHEM, a TAKXKE B Cy/A€ MPU PACCMOTPEHUU
Jena.

27. B Tex cmyd4asix, Korja Ipyd pacCMOTPEHUM XOJAaTalCTBA CIEAOBATEIS WUIIU
no3HaBatensi B nopsake crateu 108 YVIIK P o npumeHeHnHn Mepbl MpEeceueHus B
BUJIE 3aKJIOYEHUS TOJ CTpaxy OyAeT 3asBICHO XOJaTaillCTBO MOJ03PEBAEMOTrO,
OOBHHSIEMOTO, €r0 3alllMTHUKA WIM 3aKOHHOTO MpeAcTaBUTeNss 00 M30paHUUd Mepbl
IIPECEUYEHHs] B BHJI€ 3aJI0Ta, CYyIbs, P YCJIOBUM MPU3HAHUS CYIOM 3aJeprKaHus
M0JI03peBaeMOro, OOBHHSEMOIO 3aKOHHBIM W OOOCHOBAaHHBIM, B YCTaHOBJIECHHOM
3aKOHOM IIOPSZIKE C y4YaCTHEM CTOPOH pPACCMAaTPUBAET 3TO XOJATalCTBO W MpHU
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HaJIM4YUM K TOMY OCHOBAaHMI pelIaeT BONPOC O NPUMEHEHHH K TAKOMY JIMLY B
cooTBeTcTBUM cO cTatbeil 106 YIIK P® wmepsl mpecedueHus B BUIE 3ajora c
ONpENIEICHUEM €ro BUla U pa3Mmepa. Takoe pemenue B criy yactu 7.1 crateu 108
VIIK P® MoxeT ObITh IPUHATO CYJIOM 10 COOCTBEHHOM MHUIIMATHBE. [Ipu BHECEHUH
3aJI0Ta Ha JICTIO3UTHBIN CYET CyJla MOA03pEeBacMblil, 0OBUHSIEMbI OCBOOOKIACTCS U3-
MO/, CTPAXKH, O YEM CYJIbsl BBIHOCUT IOCTAaHOBJIEHUE B MOPSIAKE, YCTAHOBICHHOM
cratbeir 108 YIIK POD.

Ecnu 3amor He BHeceH B TeueHHE 48 4YacoB €O BPEMEHU 3aJeprKaHUs
MOJ03PEBAEMOr0, OOBUHSIEMOIO, CYyJlibsi, UCXOAs M3 CMbICJIa TIyHKTa 3 4actu 7
cratbu 108 YIIK P®, BpaBe mpoiuTh pacCCMOTPEHHE XO1aTaliCTBA O MPUMEHEHUN
K M0JI03pEBAEMOMY, OOBUHSEMOMY MEpbl TMPECEUYCHUs B BUJIC 3aKIIOUYCHUS O]
CTpaxKy WJjM 3ajora Ha 72 4Jaca. B ciiyyae HEBHECEHHUs 3aJI0Ta B CPOK, YKa3aHHbBIN B
IIOCTAHOBJICHUH CyAa, CyIbid B YCTAHOBJIEHHOM TIOPAJIKE PpPacCMAaTPUBAET
XOJaTaliCTBO CJEAOBATENs WM JIO3HABaTeNsl O IPUMEHEHHH K I0J03PEBAEMOMY,
OOBHHSIEMOMY MEpPbI PECEUEHUSI B BUJIE 3aKIIFOUEHUS T10]] CTPAXY.

B cnyuyae wu30paHus cynom 3ajora B KadecTBE MeEphbl IIPECEUEHUs Npu
PAacCCMOTPEHMH XOJAaTalCTBa O MPOJJICHUH CPOKA COJEPKAHMS I0J CTPaXeH, Cyxd
yCTaHaBIMBaeT BUJ M pa3Mmep 3anora. OJHOBPEMEHHO B CyneOHOM pelICHUU
YKa3bIBAE€TCS CPOK, HA KOTOPBIN MPOMJIEBAECTCS ACHCTBUE MEPBI IPECEUCHHUS B BUJIC
3aKJIFOUEHUS TIOJ] CTPaXy B CIIydae, €CJIM 3aJI0T He Oy/1eT BHECEH.

28. JlomaliHui apecT B KaueCTBE MEpbl MPECEUEHUsT MOXKET ObITh M30paH B
10001 MOMEHT MPOMU3BOJICTBA MO YTrOJOBHOMY €Iy MO XOAATaiiCTBY YYaCTHUKOB
cyneOHOro pa3oupaTesbCTBA UK 10 UHUILIMATUBE Cya.

N36upas nogozpeBacmomy, 00BHHIEMOMY coryiacHO yacT 2 ctatbu 107 YIIK
P® B kauecTBEe MeEpbl NpPECEUEHUs NOMAIIHUN apecT, Cyl NOJHKEH YUYHUTBIBATH €ro
BO3pACT, COCTOSIHUE 3/I0POBbS, CEMEMHOE MOJIOKEHUE U pYyrue o0cTosTenbcTBa. B
3aBUCUMOCTH OT TSDKECTH TIPEIBSIBICHHOIO OOBUHEHMS IMOJ03PEBAEMBIA MU
OOBHHSIEMBIM MOXET OBITh TOABEPTHYT CYIOM JIMOO BCEM OTpPAaHUYCHHUSIM U
3arpeTam, NepeyrcICHHbIM B YaCTH NEPBON YKa3aHHOW CTaThbH, JUOO OTAEIBHBIM U3
HuX. [Ipu 3TOM 0CcOG0O€ BHMMaHHE HAAJEKHUT 0oOpallaTh Ha JIML, IO0A03PEBAEMBIX
WIK OOBUHSIEMBIX B COBEpPILICHUHM NPECTYIJICHUH, He nocTurmux 18 jer: Ha ux
BO3pAacT, YCJIOBUA >KM3HM M BOCHUTAHMs, OCOOCHHOCTH JMYHOCTH, BIHUSHHUE HA HHUX
CTapILIUX M0 BO3PACTY JIML, B TOM YHCJIE UX 3aKOHHBIX ITPEICTABUTEIIEH.

29. Ilpu BbIHECEHMH OOBHHHUTEIBHOIO MPUIrOBOpPA CYAy B COOTBETCTBUU C
nyHKTOM 10 wactu 1 crareu 308 YIIK PO HamnexuT ykazarb Mepy NpPECEUCHUS B
OTHOUIEHUH OCYKJIEHHOTO JI0 BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CHITY.

30. B ciiydae o0xanoBaHMs pelICHUs CyJla O MEpe MpeceueHus Cyay NepBoi
WHCTAaHIMW TPU HAIPABJICHUH B BBIIECTOAIIMN Cy/1 aneJISUOHHOMN, KaCCallMOHHOU
XKano0bl CleAyeT Mpujararb 3aBEPEHHbIC KOMUHU JOKYMEHTOB W3 YTrOJOBHOIO Jela:
IOCTAHOBJICHUS O BO30YXJCHUU YTOJOBHOIO JieJla, NPOTOKOJAa 3a/ep KaHus
[0JI03PEBAEMOr0, MOCTAHOBJICHUS O MPUBJICUCHUM JIUIA B KadecTBE OOBUHSIEMOTO,
MIOCTAHOBJICHHSI O MPUMEHEHHH MEphI NPECEUEHUS B BUJE 3aKIIIOUEHUS MO/ CTPAXKY;
BCE€ KOIMH XOAATANCTB U NOCTAHOBIIEHUI O MPOJIEHUH JIUILY CPOKA COJIEPKaHUS MO/
CTpaxeil, MOCTAaHOBJICHUN O NPHUOCTAHOBICHUH M BO300OHOBIECHUHM CIEICTBHUS, O
COEJIMHEHHUH U BBIJICICHUM JI€]a, O MIPUHATUY JIeJa K MPOU3BOACTBY, O HAIIPaBICHUU
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YTOJIOBHOTO JieJla B CyA M T.II.; MPOTOKOJ CYAeOHOTO 3aceqaHus WU BBIMHCKY U3
HEro, JOKYMEHTBI, COJIepKalllue JaHHbIC, MOATBEPXKIAIOIMe HEOOXOJIUMOCTh WU
OTCYTCTBHE HEOOXOJIMMOCTH M30paHMsI MEphl NIPECEUCHUs] B BUJE 3aKIIOUEHUS TIOJT
CTpaxXy, B TOM YHCJIE€ CBEICHUS O JINYHOCTHU MOACYAUMOTO.

31. PaccmaTpuBas >kano0y WU NMpeJCTaBICHUE HA pElIeHue O MPUMEHEHUU B
OTHOILIEHUM JIMIIa B KAYECTBE MEPhI MPECEUYEHUs 3AKIIOYEHHS MOJ CTPaxy WU O
MIPOJJICHUH CPOKA COJEPkKaHUA MOJ CTPAXKEH, CyJ aneUISIMUOHHOM, KacCallMOHHOM
WHCTaHUMM MPU HAIMYAH COOTBETCTBYIOIIErO XOAATaWCTBA, COTJIACHO IMOJOXKEHUIM
crateii 16 m 50 YIIK P®, 00s3an Ha3HAYMTH 3alMTHHUKA, €CIIM JIUIO, MOJABIICE
XayoOy, OT HETO HE 0TKAa3aJIoCh.

OTka3z OT 3alMTHHUKA 3asBIsieTCS B MHUChbMEHHOM Bujae. [lpu 3asBieHun
MOJ03pEBAEMbIM, OOBUHSEMBIM XOJaTaiicTBa 00 OTKa3e OT 3alllUTHHUKA CYIy
aneJUIALMOHHOM, KaCCallMOHHOM WHCTaHUMM CIEAYeT HUMETh B BHJAY, 4YTO B
COOTBETCTBHH C 4acThio 2 cTaThu 52 YIIK P® Takoii oTka3 He oOs3aTelieH s cya.

32. OTMmeHsiE TPUTOBOp WM HMHOE CYJeOHOE pEIICHHE C HalpaBJICHUEM
YTOJIOBHOTO JieJla Ha HOBOE CyAeOHOEe pa30MpaTesbCTBO B HIDKECTOSAIIUN Cya, a
TaK)X€ OTMEHSs IIOCTAHOBJICHUE CYAbUM O MPUMEHEHHUM MEPBI IPECEUYEHUS] B BUJIEC
3aKJIFOYEHHS TI0J CTPaxKy WM O NIPOJJICHHUM CpPOKa COACPIHKAHMS II0J CTPAXKEU C
HaIpaBJICHUEM XoOJaTalicTBa cienoBaress (J03HaBaTelNs) Ha HOBOE CyJeOHOE
paccMOTpEeHHe, BO3Bpalas yroJIOBHOE JEIO0 IPOKYpOpYy, CyA aneuIssLMOHHOM,
KaCCallMOHHOM WHCTAHIIMM B MEISAX OXpaHbl MpPaB M 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA U HAJIJICHKAIIETO MPOBEICHUS Cy1€0HOTO
3aceflaHusl B Pa3yMHBIE CPOKH 00s3aH IO XOJaTaliCTBY MPOKYypopa WM IO CBOEH
MHHUIMATHBE PEIIUTH BOMPOC O MPUMEHEHUH MEPHI MPECECYEHUS] B OTHOLICHUU JIWIIA,
cojaepykaierocsi moj crpaxkei. Ilpu »sTom cya BhopaBe wu30paTh JO0YI0 U3
npenycMoTpeHHbix crateer 98 VIIK PO mepy mpecedyeHus mpu yClaoBUH, YTO OHA
00€eCIeYUT JOCTUKEHUE HA3BAaHHBIX IIEJICH.

[IpuHUMas pemieHre O MPOJJICHUU CPOKA IEMCTBUS MEPHI NIPECEUECHUs B BUJIE
3aKJTFOYEHUS TOJ] CTPAXy, CyJl aleUIAIIMOHHOMN, KaCCAIlMOHHOW MHCTaHIIMU 0053aH B
PE30JIFOTUBHOM YaCTH OIPEACIICHUS YKa3aTh KOHKPETHBINM pa3yMHbIM CPOK JEHCTBUS
JJAaHHOM Mepbl npeceyeHus. Ecam Ha MOMEHT NPUHSATHS PELICHUS BBILIECTOSIIUM
CYJIOM HE UCTEK paHee M30paHHbIN (IIPOAJICHHBIN) CPOK COACPIKAHUS TIOJ] CTPAXKEHN U
TOTO CpOKa JOCTaTOYHO i oOecleueHuss Ha3BaHHBIX BBIINIE IEJieH, B
pPE30JIIOTUBHOM YaCTU ONPEACICHHS CJIEAYyEeT YyKa3blBaTh HAa OCTAaBJICHUE IJAHHOU
Mepbl mpeceueHuss 0e3 wu3MeHeHHs. B moOoMm ciaydae B omMcaTeIbHO-
MOTHMBHUPOBOYHON YaCTH OMNpeAeTeHUs] JOJDKHBI OBbITh TPUBEICHBI MOTHUBBI
MPUHSITOTO PEIICHUS.

33. B cinydae OTMEHBI OOBMHHUTEIBHOTO TPUTOBOpPAa WJIM KacCAllMOHHOTO
OTpeIeSICHHUs U HAIlpaBJICHUs YTOJOBHOTO Jiejla Ha HOBOE CYJIe0HOE pacCMOTPEHUE B
CyJl TIEpBOM WJIM BTOPOM WHCTAHIIMU, CYJ HAI30PHONW HHCTAHIIMU OOsI3aH PEUIUTh
BOMpoc 00 M30paHWUU Mephl PECEUCHUS] B OTHOIICHUHU JIMIA, COACPIKAIIETOCS MO
CTpaXeu.

Ecnu B xauecTBe Mephl mpeceueHus: n30UpaeTcs 3aKII0YEHUE TI0T CTPaXKy, TO B
MOCTAHOBJICHUM (OMpENeNIEHNH) CyAa HaJ30pHOM WHCTAHLHMH CIEAYeT YKa3bIBaTh
CPOK JAEHCTBHS M1 OCHOBAHUS JIJIsl M30paHUs JAHHON MEphl IPECEUCHUSI.
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34. B coorBerctBun c 4yacteto | cratem 466 VYIIK P® npumenenue
3aKJIFOUYEHHS T0J] CTPAXKy K JHUIY, B OTHOLIEHHUH KOTOPOTO PEIIAETCs] BOMPOC O €ro
BBIJIAYE 10 3alPOCy MHOCTPAHHOTO TOCYJApCTBA JJIA YTOJOBHOTO IPECIIEI0BaHMUS,
€CJIM He TIPEJICTABIICEHO PEIIeHHE CyIeOHOr0 OpraHa 3TOro rocyaapcTsa o0 u3dbpaHuu
B OTHOUIEHWH JAHHOTO JIMIA MEPBI MPECEUCHHS] B BHUJE 3aKIIOYEHUS O] CTPaXKYy,
JIOMYCKaeTCsl JIMIIb IO CyAeOHOMY TOCTAHOBJICHUIO, MPUHSATOMY Ha OCHOBAaHUU
XoJaTalCcTBa MPOKypopa B TOpsake, npeaycMoTpeHHoMm crtatbein 108 VIIK P®.
[IpyHuMas pelieHne O MPUMEHEHHWH MEphbl MPECEUYEHMS B BHUJE 3aKIIOYEHUS MOJ
CTPaXxy, Cylb€ HAJJIEKUT MPOBEPUTHh (PAKTUUECKUE W IMPABOBBIE OCHOBAaHUA IS
nU30paHus TaKOH Mepbl MPECEUCHUS.

Ecin x 3ampocy O Bblaye MPWIATAaeTCs pELIeHHE CyIeOHOro opraHa
MHOCTPAHHOI'O FOCYJJapCTBA O 3aKJIIOYEHUU TAaKOIo JIMLA MOJ CTPAXKy, TO MPOKYpPOp B
COOTBETCTBHMHM € 4acThiO 2 ctaThu 466 YIIK PO Bnpase 3akitO4nTh €0 MOJ CTPAXKY
0e3 MOATBEPKIEHUS CYAOM YKAa3aHHOTO pPELIEHUS Ha CpPOK, HE MPEBbIAIOMUN 2
mecsana (wacte 1 crarbu 109 VIIK P®). Pemenue mnpokypopa MOMKET OBITH
00’KaJIoBaHO B CYJ B COOTBETCTBUU cO cTaTheid 125 YIIK PD.

[Ipy NpUHATHM pEelIEHUs O 3aKJIIOYEHUU IOJ CTPaXy JIMIA, BblJadya KOTOPOro
TpeOyeTrcs, cyiaM HeOOXOIMMO YUYHUTHIBATh MOJIOKEHUsT EBpomnelickoli KOHBEHIIUU O
BbITade ot 13 nexkabpst 1957 roma, KonBeHiun o mpaBOBOM MOMOIIM M ITPABOBBIX
OTHOUIEHUSAX II0 TPaXJTAHCKUM, CEMEHHBIM M YrOJOBHBIM JenaM (MwuHcKas
KoHBeHIMS 1993 roma) o TOM, 4YTO JIMIO, B3STOE IOJA CTPAXKY, JOJKHO OBITH
OCBOOOXK/ICHO, €CI TpeObOoBaHUE O BbIJaue He OyeT nojaydeHo B TeueHue 40 naHei co
JTHSL B3SITUS TIOJT CTPAXY.

[IponneBas cpok coaepxaHUsl MOJ CTPaKE B OTHOIIEHWM TAKOTO JIMLA, CYyay
HEO0OXO0JIMMO PYKOBOJICTBOBAThCS MojoxkeHusiMu ctatbu 109 VIIK PO.

35. PekoMeHI0BaTh Cy/laM CUCTEMATHYECKH M3ydaThb U 0000IIaTh MPAKTHKY
pPacCMOTpPEHHs XOJATaliCTB O TIPUMEHEHHH B KayeCTBE MEpbl IPECEUCHUs
3aKJIFOYEHUS T0J] CTPAXXy M O MPOMJICHHH CPOKa COJEpKaHus moj crpaxen. [lpum
HaJIM4YMM K TOMY OCHOBAHMI HaIlpaBIsATh NPEICTABICHHUS B COOTBETCTBYIOIIHE
OpraHu3alyyu JuOO0 JOHKHOCTHBIM JIMIAM Il TPUHATHS MEp K YCTPaHEHUIO
BBISIBJICHHBIX MTPU 000011IeHNN Cy1eOHON IPAKTUKHA HEJIOCTATKOB.

36. [Ipu3HaTh yTpaTUBLIMM CHIy a03ail TpeTud MmyHKTa 17 mOCTaHOBJIECHHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunn ot 11 saBaps 2007 r. Ne 1 «O
IIPUMEHEHUN CyJaMH HOpM TIiaBbl 48 VYTroJOBHO-IPOLECCYANBHOTO KOJEKCa
Poccuiickonn ®epnepauuu, perIaMEHTUPYIOLIUX MPOU3BOACTBO B HAJI30PHOMU
WHCTaHIIUN.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen
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