MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 56

r. Mockga 17 nexabps 2015 T.

O cyaeOHOM mpakTHKe MO [eJdaM O BbIMOIaTeJbCTBe
(craTths 163 YrouoBHoro kogexca Poccuiickoit @enepanun)

B nenax obecrieyeHust eAMHCTBA NPAKTUKU PACCMOTPEHUS CyJJaMHU YTOJIOBHBIX
JIe]1 O BBIMOTATENIbCTBE, a TAKXKE B CBA3U C BOIPOCAMH, BOZHUKAIOIIKMMH Yy CYIOB,
[Inenym BepxoBroro Cyna Poccuniickont denepannu, pyKOBOACTBYSCh cTaTher 126
Konctutynun Poccniickon ®enepaunn u  cratbssmMu 2 u S DenepabHOTO
KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢eBpans 2014 rona Ne 3-OK3 «O BepxosHom Cyae
Poccuniickon @enepanum», IOCTAHOBJIISIET JaTh CIEAYIOIINAE PAa3bsICHEHUS:

1. OOpaTuTh BHUMAaHHUE CYJOB Ha TO, YTO XapakTep OOLIECTBEHHON OMAacCHOCTU
MPECTYIUIEHUs, IPEAYCMOTPEHHOro cTtatbeil 163 YronoBHoro konekca Poccuiickoi
deneparuu (masee — YK PD), onpeaensieTcss HalpaBJICHHOCTBIO MTOCATAaTEILCTBA HA
OTHOIIEHUSI COOCTBEHHOCTH M WHBIE WMYIIECTBEHHBIE OTHOIICHHS, a TaKXe Ha
JUYHOCTH (3I0POBBE, HEMPUKOCHOBEHHOCTh, YECTh U JOCTOMHCTBO, MHBIC MpaBa U
3aKOHHBIC HHTEpechl). Heo0X0IMMO yUHTHIBATh, UTO MPH BHIMOTATEILCTBE BUHOBHOE
JIMIO0 JIEUCTBYET C YMBICIIOM Ha TOJIyYCHHE MaTepUabHOM BBITOABI JJIA Ce0sl WM
WHBIX JIUII.

2. K mpenmeTty BeIMOTaTenbeTBa Mo cMbicay ctatbl 163 YK P® otHOCHTCS, B
YaCTHOCTH, 4YyXkoe (TO €cCThb HE TMPUHAMJICKAIIEC BHHOBHOMY Ha IpaBe
COOCTBEHHOCTH) HWMYIIECTBO, @ MMEHHO BEIM, BKJIIOYas HAJIWYHBIC JICHEKHBIC
CpPE/ACTBa, JOKYMEHTApHbIC IIEHHbIC Oymaru; Oe3HaJu4yHbIC JICHEKHBIC CPEJICTBA,
0e3/I0KyMEHTapHbIC 1IEHHbIE OyMaru, a Takke UMYIIIECTBEHHbIC MpaBa, B TOM YHCIIC
npaBa TpeOOBaHUS U UCKIIIOUUTEILHBIC TIPaBa.

[Tox mpaBoM Ha WMMYIIECTBO, C Tepeaadeid KOTOPOTrO MOTYT OBITh CBS3aHBI
TpeOOBaHMsI TP BbIMOTarenscTBe, B cTathe 163 VYK P® nonumaercs
YAOCTOBEpPEHHAss B JOKYMEHTaX BO3MOXHOCTb OCYIIECTBISAITbH MPAaBOMOYHMS
COOCTBEHHHKA WJIM 3aKOHHOTO BJIa/I€JIbIIa B OTHOIIICHUH OMPEICIICHHOTO UMYIIECTRA.
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3. K ApyTuM JEUCTBUSM HMMYILECTBEHHOTO Xapakrepa, Ha
COBEpIIICHHE KOTOPBIX HANpaBlieHO TpeOOBaHME MPU BBHIMOTATENIbCTBE, OTHOCSTCS
JICHCTBUS, HE CBSI3aHHBIE HETIOCPEICTBEHHO C MEPEX0/I0M IMpaBa COOCTBEHHOCTH WU
JIPYTUX BEHIHBIX TMpaB (B YaCTHOCTH, MPOU3BOJCTBO pabOT WM OKa3aHUE YCIYT,
SBIISIIOIIUXCSI BO3ME3IHBIMH B OOBIYHBIX YCJIOBHUSX TPaXKIAHCKOTO 00O0pOTa;
VCITOJIHEHHE MTOTEPHEBIINM 32 BUHOBHOT'O 00513aTEIBCTB).

4. TloTepreBIIMM OT BBIMOTaTENbCTBA MOKET OBITH MPU3HAH HE TOJIBKO
COOCTBEHHMK WJIM 3aKOHHBIN BIajienel], Ho W Jpyroil Qaxtudeckuii oOiagatelb
uMyllecTBa (HampuMmep, JHUI0, OCYUIECTBISIONIEe OXpaHy HMYyIIeCTBa JIMOO
UMEIoIllee K HEeMy JOCTYIl B CHUJy CIYKEOHbIX OOS3aHHOCTEH WM JIMYHBIX
OTHOUIEHUH), KOTOPOMY MPUYUHEH (PU3NYECKUI, UMYILIECTBEHHBIA WM MOPaJIbHBIN

Bpe]I.

5. Ilo cmeiciy yactu 1 ctateu 163 YK P® k Gau3KkuM MOTEPIEBIIETO CIAEAYET
OTHOCHTHh €ro OJIM3KHX POJICTBEHHUKOB (Cympyr, Cymnpyra, pOIUTEIH, ICTH,
YCHIHOBUTEIHU, YCHIHOBIICHHBIC, POJIHbIC OpaThsi W POJHBIE CECTPhI, JEAYIIKa,
0a0OyIika, BHYKH), POJCTBEHHHUKOB (BCE€ HHBIC JIMIA, 3a HUCKIIOYCHUEM OIM3KUX
POJICTBEHHHUKOB, COCTOSIINE B POACTBE C MOTEPIEBIINM), a TAKXKE JIUI], COCTOSIIINX B
CBOMCTBE C MOTEPIEBIINM, WJIU JIWII, KU3Hb, 3JJ0POBhE U OJIArOMOJYyYHE KOTOPBIX
JIOPOTY MOTEPIEBIIEMY B CHILY CIOKHBIIUXCS TUYHBIX OTHOIICHUH.

6. Cynam HeoOX0IMMO UMETh B BH]Y, UTO BBIMOTATEILCTBO, MPEAYCMOTPEHHOE
yacThio 1 cratbu 163 YK P®, nmpeanonaraer Hamuyue yrpo3bl IPUMEHEHUS JTH000TO
HACWJIMSI, B TOM YHCJE yrpo3bl yOWWCTBOM WM NPUYUHEHUEM TSHKKOTO Bpeaa
3I0POBBIO. YTPO3a, KOTOPOW COMPOBOXKAAETCS TpeOOBaHWE MPU BBIMOTATEIHCTBE,
JIOJKHA BOCIIPUHUMATHCS MOTEPIIEBIINM KaK peajbHasi, TO €CTh Y HEro JOJKHBI ObITh
OCHOBAHHUS OMNAacCaThCsl OCYIIECTBJICHUS ATOM yrposbl. JIJisi OLIEHKU YTpo3bl Kak
peaqbHOM HE MMEET 3HAUCHMS, BBIPAXKEHO BHHOBHBIM HaMEpPEHUE OCYIIECTBUTH €€
HEMEJIJICHHO JTM00 B OyIyIeMm.

7. BBIMOTaTEeNIBCTBO SBISICTCS OKOHUYCHHBIM MPECTYIJICHUEM ¢ MOMEHTA, KOT/Ia
MPEIBSIBICHHOS TPeOOBaHME, COCIMHEHHOE ¢ YKa3aHHOW B wactu 1 ctathm 163 YK
P® yrpo3soii, 10BEAEHO A0 CBEICHUS MOTEpIreBLIero. HeBbIogHeHrne moTepreBmmum
9TOro TpeOOBaHMUS HE BIUACT Ha IOPUIUYECKYIO OIEHKY COJESHHOTO Kak
OKOHUYEHHOTO MIPECTYIICHUS.

8. He 00pa3yroT COBOKYMHOCTH MPECTYIUICHHI HEOJHOKpATHBIE TpeOOBaHUS
noJ yka3aHHou B yactu 1 ctatbu 163 YK PO yrpo3soii, oOpatieHHbie K OTHOMY HIIH
HECKOJIbKMM JIMIIaM, €CII JTH TpeOoBaHWs OOBEAMHEHBI €IUHBIM YMBICIOM U
HalpaBjeHbl Ha 3aBIaJCHUE OJHUM M TEM XK€ HMMYUIECTBOM WA NpPaBOM Ha
MMYIIECTBO JIMOO Ha MOJYYEHUE MATepUaIbHON BBITOJbI OT COBEPIIEHUS OJHOTO U
TOTO K€ JIEUCTBUSI UMYILIECTBEHHOr0 Xapakrepa. Kak ennHoe npecTyieHue clieayer
KBAIM(PUIUPOBAThL U TpeOOBaHHE, HANPABJICHHOE Ha MEPUOJUYECKYIO Nepenavy
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MOTEPIEBIIMM HMMYIIECTBA (HAMpHUMEpP, €KEMECAUYHYIO TMepeaady OIpeeeHHON
JICHE)KHOU CYMMBI).

9. Eciu BBIMOTraTeNbCTBO COMNPSKEHO € MNOOOSIMH, COBEPIIECHUEM HWHBIX
HACHJILCTBEHHBIX JEHCTBUM, NPUYMHUBIIMX (HU3UYECKYyI0 OOJb, a TaKXKe C
NPUYUHEHHEM JIETKOTO WM CPEIHEW TSHKECTH BpeAa 3/I0pPOBbIO, MCTA3AHUEM, TO
TaKue JCUCTBUS BHHOBHOTO CIIEyeT KBaTU(UIUPOBATH IO MYHKTY «B» YacTH 2
ctatbu 163 YK P® 6e3 nononHutenpHOM KBamudukauu mo cratesam 112, 115, 116
nm 117 YK PO.

B ciyyae yMBIIUIEHHOTO NPUYMHEHUS MOTEPIEBIIEMY TSDKKOIO Bpena
3JI0POBBIO COACSTHHOE KBATU(PUIIUPYETCS MO MYHKTY «B» yacTu 3 ctathu 163 YK PO
1 HE TpeOyeT JIOMOTHUTEIbHON KBaaudukauu mo cratbe 111 YK PO,

Eciu mnpu  BBIMOrareinbCTBE IMPUYMHEHHE TSKKOTO  BpENa  310POBBIO
MOTEPIIEBIIETO TOBJEKIO MO HEOCTOPOXKHOCTH €ro CMEpPTh, COACSIHHOE CIIEAYEeT
paclieHHBaTh KaK COBOKYIHOCTb MPECTYIUICHUM, MPETyCMOTPEHHBIX IMYHKTOM «B»
yactu 3 ctatbu 163 YK P® u vacteio 4 ctateu 111 YK PO.

BbIMorarenbcTBo, CONpsDKEHHOE ¢ yOWiicTBOM, KBanuuUUpyeTcs IO
COBOKYITHOCTH IPECTYIUICHUH, IPEIyCMOTPEHHBIX ITYHKTOM «B» 4acTh 3 cTaTbu 163
Y IYHKTOM «3» 4actu 2 ctatbu 105 YK PO.

10. Ilpm pemenun Bompoca 00 OTrpaHMYeHUH Trpabexa u pa3dos OT
BBIMOTaTENIbCTBA, COCAMHEHHOTO C HAaCWJIMEM, CyJlaM CIIEAyeT YYUTbIBAaTh, YTO IpHU
rpabexxe U pa3doe HacuiIue SIBJSETCS] CPEACTBOM 3aBJIAJCHUSI UMYIIECTBOM WU €ro
ylep>KaHUs, TOTAAa KaK IPHU BBIMOTaTEIbCTBE OHO MOJKPEIUISIET yrpo3y. 3aBiajcHue
UMYILIECTBOM IpHU rpabexe U pazdoe MPOUCXOAUT OJHOBPEMEHHO C COBEpIICHHEM
HAaCWJIbCTBEHHBIX JeWcTBUA MO0 cpa3dy IIOclie MX COBEpUICHHs, a IpHu
BBIMOTATEeNIbCTBE YMBICE]I BHHOBHOTO HAlpaBJIeH Ha TMOJy4YeHHE TpeOyemMoro
UMYIIECTBA B Oy IyIIIEM.

B crmyuasix, Korjja BEIMOTaTeIbCTBO COMPSHKEHO C HEMOCPEACTBEHHBIM U3bATHEM
UMYIIECTBA MOTEPIEBIIEro, MPU HAJIMYUU peaTbHOW COBOKYITHOCTH MPECTYIUICHUH
OTH JACWCTBHUA B 3aBUCHUMOCTH OT XapakTepa MNPUMEHEHHOTO HACHIIUS JIOJDKHBI
JOTIOJTHUTENBHO KBATU(UUIMPOBATHCA KaK Tpabex 1in pa30oil.

11. YHuuTOXEHHME WIM TIOBPEXKJEHHWE B XOJIE BBIMOTATEIbCTBA UYKOTO
UMYIIECTBA, €CIIM ATH JICSTHHS MOBJICKJIM IPUIMHEHUE MOTEPIEBIIEMY 3HAYUTEIILHOTO
yiepoa, oOpazyet COBOKYITHOCTb PECTYIICHUH, MIPETYCMOTPEHHBIX
COOTBETCTBYIOIIMMU YacTsiMu ctateil 163 u 167 YK PO.

12. ITo cmbicny vactu 1 crateu 163 YK P® noa cBeaeHusMu, mo30psuMu
MOTEPIEBIIETO WM €ro OJIM3KUX, CIEAyeT IMOHHUMATh CBEIACHUS, IMOpoYaliue HuX
YeCTh, JOCTOMHCTBO WJIM TOJAPHIBAIONIME pEMyTaluio (HampuMep, JaHHBIE O
COBEpIIICHUU TPaBOHAPYIICHUS, aMOpPaJIbHOTO ToCTynka). IIpu 3>TOM He umeeT
3HAQYCHUS, COOTBETCTBYIOT JIM JICUCTBUTEIBLHOCTH CBEJCHUS, TMOJ YIpPO30i
pacrnpocTpaHeHUsI KOTOPBIX COBEPIIAETCSI BHIMOTaTEILCTBO.
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K UHBIM CBEJICHUSIM, PACHpPOCTPAHEHHE  KOTOPBIX  MOXKET
MPUYUHUTH CYIIECTBEHHBIN BpEJl MpaBaM WJIU 3aKOHHBIM MHTEpEcaM MOTEPIEBIIETO
a1n00 ero OJM3KHUX, OTHOCATCA, B YACTHOCTH JIIOOBIE CBEICHUS, COCTABIISIIOIINE
OXpAHSEMYIO 3aKOHOM TalHY.

PacnpocTpanenne B XOJ€ BBIMOTAaTENbCTBA 3aBEJOMO JIOXKHBIX CBEICHUM,
MOpOYaIlMX YECTh U JIOCTOMHCTBO MOTEPIEBIIEIO W (WJIM) €ro OJU3KUX WIH
MOAPBIBAIOIIMX €ro (MX) permyTaluio, HE3aKOHHOE PACIPOCTPAHEHHE CBEACHUH O
YaCTHOW JKM3HU JIUIA, COCTABJISIONIMX €ro JIMYHYI0 WM CEeMEWHyIo TailHy,
pasriamieHre TaWHbl YCHIHOBIICHUS (YJIOYEpEHHUs) BOIPEKU BOJIE YCHIHOBUTEINS,
HE3aKOHHOE pa3IJIallleHUe CBEJICHUM, COCTABISIONIUX KOMMEPUYECKYIO, HaJOTOBYIO
WIH OAHKOBCKYIO TalHy, o0pazyrot COBOKYITHOCTb PECTYIUICHUH,
IPEAYCMOTPEHHBIX COOTBETCTBYIOMIMMH dacTsMu crateit 128%, 137, 155 wm 183 u
cratbu 163 YK PO®.

13. Eciiu TpeboBaHuEe mNepenayd MMYIIECTBA WJIM MpaBa HA MMYILECTBO WIIH
COBEpIIECHUA  JPYrMX  JCHCTBUM  MMYIIECTBEHHOTO  XapakTrepa  SIBIsETCA
MPaBOMEPHBIM, HO CONPOBOXKIACTCS yKa3zaHHOW B 4dactu | crarem 163 YK PO
yrpo30i, TO TakWe JCHCTBUS HE BIEKYT YIOJOBHYIO OTBETCTBEHHOCTh 32
BBIMOTaTenbCcTBO. [lpM HamMuuum MNPU3HAKOB COCTaBa MHOTO MPECTYIICHUS
(Hanpumep,  yrpo3bl  yOMIICTBOM,  CamMOyIpaBCTBa)  COJESIHHOE  CIEAYeT
KBaJIM(ULUPOBATH IO COOTBETCTBYIOLIEH cTarhe OCOOCHHONW YacTH YTOJOBHOIO
kozekca Poccuiickoit denepannu.

14. B ciydasx, KOorja COIJIACHO IPEIBAPUTEIBHON JOTOBOPEHHOCTH MEXAY
COYYaCTHHUKAaMH BBIMOTATEIbCTBA B COOTBETCTBUH C PACIIPEIECICHUEM POJIEH KayKIbIi
U3 HHUX COBEpIIAET OTHEJIbHOE JEHCTBHE, BXOJsllee B OOBEKTUBHYIO CTOPOHY
BBIMOTATENbCTBA (BBICKAa3bIBa€T TpeOOBaHHE JMOO BBIpAXAET yrpo3y, JMOo
NPUMEHSIET HACWUJIME), BCE OHM HECYT VYIrOJOBHYKO OTBETCTBEHHOCTh 32
BBIMOTAaTENLCTBO, COBEPIICHHOE IPYIION JIUII 10 MPeaBAPUTENBLHOMY croBopy. Eciu
JUIO OCYILIECTBIISIET 3apaHee OOENIaHHBbIE Mepeaavy HCIOJHUTENIO MPECTYIUICHUS
MOJIy4YEHHOTO B PE3yJIbTaTe€ BHIMOTATENbCTBA UMYILIECTBA WM O(OpMIIEHHE MpaB HA
HEro, TO, MPU OTCYTCTBUM MPHU3HAKOB YYacTHUsl B COCTABE OPTraHW30BAHHOW T'PYIIIHI,
€ro JIeUCTBHS KBATHU(PUUUPYIOTCS KaK MOCOOHMYECTBO MO COOTBETCTBYIOLIEH 4acTH
cratbu 163 YK P® uyactu 5 crarsu 33 YK PO.

15. BeIMOraTreiabCTBO CUMTAETCS COBEPIICHHBIM B KPYMHOM JHOO 0C000
KPYITHOM pa3Mepe, eciii TpeOOBaHWE HAIIPaBIICHO HA Mepeaady 4yKOTr0 UMYIIECTBa,
npaBa Ha HUMYIIECTBO, IMPOU3BOJACTBO pPAadOT MM OKa3aHWE YCIYr, CTOMMOCTb
KOTOPBIX Ha MOMEHT IPEAbSBICHHS TPEOOBAHHS MPEBBIIIAET CTOUMOCTD, YKa3aHHYIO
B IMyHKTE 4 npumedanus k cratee 158 YK PO.

16. PexomeHmoBath cyaaM TIpU  PacCMOTPEHUM  YTOJIOBHBIX JI€1 O
BBIMOTATEIbCTBE BBISBJIATH OOCTOSTENBCTBA, CHOCOOCTBOBABIIME COBEPIICHUIO
MPECTYIUICHUS, HAPYIICHUIO MpaB U CBOOOJ T'pak/IaH, a TakKe APYyrue HapylIeHUs
3aKOHA, JOMYIIEHHBIE MPU MPOU3BOJCTBE MPEABAPUTEIILHOTO PACCIEAOBAHUS WIIU
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IpU PACCMOTPEHUU YTOJOBHOTO J€Jila HUXKECTOSIIIMM CYJIOM, U B COOTBETCTBHUHU
c 4acteto 4 cratem 29 VYTrOJOBHO-NIPOLECCYaNLHOTO Koaekca Poccuiickoi
denepaluu 4aCTHBIMU ONpeACCHUSIMA (ITOCTAHOBJICHUSIMU) OOpalllaTh Ha HHUX
BHHMAaHHE COOTBETCTBYIOLIMX OPTaHU3aUN U JOHKHOCTHBIX JIULL.

17. B cBsi3u C IPUHATHEM HACTOSILETO NOCTAHOBJIEHUS IPU3HATH YTPATUBLIINMU
CUILY:

nocta”osienue [1nenyma BepxosHoro Cyna Poccuiickoit @enepanmu ot 4 mast
1990 roga Ne 3 «O cyneOHOM IpaKTUKE IO JieJlaM O BBIMOTaTEIbCTBE» (B peAaKIIMU
nocraHoBiieHuii [Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 18 aBrycra
1992 roga Ne 10, ot 21 aexadbps 1993 roma Ne 11, ot 25 okTs16pst 1996 roga Ne 10);

nocta”oBiienue [lnenyma BepxoBunoro Cyna Poccuiickoii ®enepanuu ot 18
aBrycta 1992 roma Ne 10 «O BBINOJHEHHH CyAaMU PYKOBOISIIUX Pa3bsICHEHUN
[Inenyma BepxoBHoro Cynma Poccmiickon ®@enepaunu 10 NPUMEHEHHIO
3aKOHOJATEIHCTBA 00 OTBETCTBEHHOCTH 32 BHIMOTATEILCTBOY.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun

B.M. Jle6enen
Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®enepanuu

B.B. MomoToB
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